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and having for at least three years served as, or exercised 
the powers of, a District Judge; or (c) a person havi 
held judicial office, not inferior to that of a Subordinate ~ 
Judge or a Judge of a Small Cause Court, for a period of 
not less than five years; or (¢d) a person who has been ay 
pleader of a chartered High Court, or of any Court which 
is a High Court within the meaning of Section 3 (24) of the 
General Clauses Act, 1897, for an aggregate period of not 
less than ten years. At least one-third of the Judges ofa 
High Court, including the Chief Justice,’ but excluding, 
additional Judges, must be ‘ such barristers or advocates as ° 
foresaid,’ and at least_one-third_ must be members of the 
V ndian Civil Service. The Chief Justice of 2 High Court 
has tank and precedence before the other Judges of the 
same Court. All the other Judges have rank and prece- 
dence ‘ according to the seniority of their appointments, 
unless otherwise provided in their patents.’ Every Judg 
ef a High Court holds his office daring the please of they 
Crown.” He may resign his office, in the case of the High 
Court at Calcutta, to the Government of India, and in other 
cases to the local Government. In England the Judges 
of the High Court of Justice and of the Court of Appeal 
hold office during good behaviour. They can, however, 
be removed from office by the Crown on an address 
presented by both Houses of Parliament. ‘This means,’ , 
says Mr. Maitland,*+ ‘that a judge cannot be dismissed 
except either in consequence of a conviction for some 


+ Section 101(4) of the Government of India Act. +4 
Under this Section the Chief Justice of a High Court must be a 
barrister. ‘ The position is,’ to quote Sir Tej Bahadur Sapru, ‘thet © 
an Indian Vakil Judge may officiate as Chiet Justice, but he cannot 
be confirmed. Some of the most eminent Indian Judges like thé late 
Sir Ashutosh Mukherjee, Sir Subramania Aiyar, Sir Narayan Chanda- 
varkar, Sir Pramada Charan Banerje have officiated as Chief Justices, - 
but . . . they could.not be confirmed ’ —7he /ndian Constitution, A 
Note on Its Working, p. 125. 
2 Section 102 of the Government of India Act, > Toid, a 
* The Constitutionat-History of England, p. 3134 : 
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on the power of dismissal of Judges is regarded as essential 
to their independence, and thus it acts as a great consti- 
tutional safeguard against the executive interference with 
the administration of justice. In the Dominion of Canada 
also, the Judges of the Superior Courts hold office during 
good behaviour, but, as in England, can be removed by 
the Governor-General ‘ on address of the Senate and House 
of Commons,’ ! 

If a vacancy occurs in the office of Chief Justice of a 
- High Court, and during the absence of such a 
Provision bese 3 5 5 . ne 
for vacancy Chief Justice, the Governor-General in Council 
inthe office jn the case of the High Court at Calcutta, and 
— the local Government in other cases, must 
any other. appoint one of the other Judges of the same 
ee High Court to act as Chief Justice, until some 
person is appointed by the Crown to the office, and enters 
on the duties of that office, or until the Chief Justice 
feturns from his absence, as the case may be.* And if 
@ vacancy occurs in the office of any other Judge of a High 
Court, and during the absence of any such Judge, or on the 
appointment of any such Judge tg act as Chief Justice, the 
Government of India inthe case of the High Court at 
Calcutta, and the local Government in the case of any other 
High Court, may appoint a duly qualified person to act as a 
Judge of the Court. ? 

The Sectetary of State in Council is empowered * to fix 


+ the salaries, allowances, furloughs, retiring 
CB pensions and, where necessary, expenses for 
“7 


equipment and voyage of the Chief Justices and 
High Cours other Judges of the several High Courts, and 


2 Section 99 of the British North Americs Act, 1867; see also Section 
72 of the Commonwealth of Australia Constitution Act, 1900, and 
. Section 101.of South Africa Act, 1909. 
»  ® Section 105 (Ajiof the Government of Indi 
* Section 105 (2), zb:d. os 104, ibid. 
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_ offence, or on the address of both houses.’ This restriction - 
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also to alter them. But no such attedaiton can affect the 
salary of any Judge who has already been appointed. The) 
remuneration fixed for a Judge cannot be diminished 
during his continuance in office.1 If a Judge of a High 
Court dies during his voyage to India, or within six months 
of his arrival in India, the Secretary of State is required * 
to pay to his legal personal representatives such a sum of 
money out of the revenues of India ‘as will, with the 
amount received by or due to him at the time of his death 
on account of salary, make up the amount of one year’s 
salary.’ And if he dies after the expiration of six months 
from his arrival in India, the Secretary of State must pay, 
out of the same revenues, to his legal personal representa- 
tives a sum equal to six months’ salary, in addition to the 
sum due to him at the time of his death.’ These provisions 
are obviously meant for the benefit of the English lawyers 


_ who are sent out from England as Judges. i 


a (1916), pp. 268-73. ge 


The jurisdiction of every High Court has been defined by 
Letters Patent. The Letters Patent may be 
-e- amended from time to time by the Crown by 
en. further Letters Patent. Each High Court is a 
court of record and has* ‘such jurisdiction, 

original and appellate, including admiralty jurisdiction in 
respect of offences committed-on the high seas, and all 
_ such powers and authority over or in relation to the 
administration of justice, including power to appoint clerks 
and other ministerial officers of the Court, and power to 
make rules for regulating the practice of the Court, as are 
vested in it by Letters Patent.’ The High Courts-cannot 
exercise any original jurisdiction in any matter ‘ concerning 
the revenue, or ‘concerning any act ordered or done in the 


4 Section 104 of the Government of India Act. 
‘2 '7oia. 9 [bid. 
* Section 106.(1) of the Act. See Ilbert’s Gomaaiinent 6.4 arr 
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» collection thereof, according to the usage and practice of 


the country or the law for the time being in force.’ ! \ 
’ Bach High Court has superintendence over all courts for j 
the time being subject to its appellate juris- 
Tih Conte diction, and is empowered to ?— PF 
with respect (1) call for returns ; 
thay Saami (2) direct the transfer of any suit or appeal 
from any such court to any other court — 
of equal or superior jurisdiction ; al 
(3) make and issue general rules and prescribe forms 
for regulating the practice and proceedings of such 
courts ; 7 
(4) prescribe forms in which books, entries and 
accounts are to be kept by the officers of any such 
courts ; and 
(5) settle tables of fees to be allowed to the sheriff, 
attorneys, clerks and officers of the courts. 9 
But these rules, forms and tables must not be inconsistent F 
' with the provisions of any law for the time being in force, 
and must require the previous approval, in the case of the 
High Court at Calcutta, of the Governor-General in 
Council, and, in other cases, of the local Government. 4 
Rules may be made by each High Court providing for ( 
the exercise, by one or more Judges, or by. Division Courts 
constituted by two or more Judges, of the Cpurt, of its 
original and appellate jurisdiction. The Chief Justice of 
the Court has to determine what Judge in each case is to sit 
alone, and what Judges of the Court, whether with or 
without the Chief Justice, are to constitute the several 
Division Courts.® 
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? Section 106 (2) of the Act. See fbert’s Government of India 
(1916), p. 273. i : 
. * 2 Section 107 of the Government of India Act. 
See in this connection Jmperial Gazetteer, vol. iv, p.149. 
.  § Proviso to 107 of the Act. ey 
_\ * Section 108 of the Act. * Toid. 
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The Governor-General in Council may,! by cote 
transfer any territory from the jurisdiction of one om 
that of any other High Court, and empower any High 
Court to exercise jurisdiction in any-part of British India 
not included within the limits for which it was established, 
and also to exercise jurisdiction over any British subject 
for the time being within any part of India outside British 
India. Such an order may, however, be disallowed by the 
Crown. : 

As has been stated before, the highest officials? an 

Ministers in India are exempted from the original 
assy sae jurisdiction of any High Court in respect of 
diction of = anything counselled, ordered or done by any of 
High Courts. them in his public capacity; from liability to 
arrest or imprisonment inany suit or proceeding in any High 
Court acting in the exercise of its original jurisdiction ; 

‘and from the original criminal jurisdiction of any High 
Court in respect of any offence other than treason 
or felony.4 The exemption from liability to arrest and 
imprisonment extends also to the Chief Justices and other 
Judges of the several High Courts. The written order of 
the Governor-General in Council for any act is, in any 
proceeding, civil or criminal, in any High Court acting in 
the exercise of its original jurisdiction, a full justification 4 
of the acg, except so.far as the order extends to any 
European British subject. But the Governor-General, or 


7 





2 Section 109 of the Act. 
®i.e., the Governor-General, Governors, Lieutenant-Goveérnors, 
Chief Commissioners and Executive Councillors. it is not clear frora 
the Government of India Act whether or not these officials can be sued 
y in the Courts of India for private debts. In the abseace of anything, 
to the contrary we may presume that they can be sued for private’ 
debts. The Governor-General of a self-governing Dominion can be 
sued in the Courts of the Dominion for such debts as if he were not 
Governor-General. (See Prof, Keith’s Responsible Government in the. . 
Dominio. p- 33.) 
us * See Set 110 ‘of the Government of India Att. 4 
i * Section 111, 2bid. 
ait , = 
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= 
t#any member of his Executive Council, or any person 
acting under their orders, is not exempted from any pro- 
ceedings in respect of any such act before any 
Certain Acts competent court in England. Again, if any 
to be mis- < ‘ 5 
demeanours, Person holding office under the Crown in India 
does any of the following things he will be 
guilty! of a misdemeanour :— 
(1) oppression of any British subject within his 
jurisdiction or in the exercise of his authority ; 
nN (2) wilful disobedience or neglect of the orders or 
instructions of the Secretary of State ; 
(3) wilful breach of the trust and duty of his office ; 
(4) trading for his own benefit or of any other person, 
otherwise than as a shareholder in any joint-stock company 
or trading corporation ; and 
(5) receiving of presents except in accordance with 
such rules as may be made by the Secretary of State as to 
the receipt of presents. * 


. C7 . * 
But if any member of the central Executive Council or 


any member of any local Government was concerned in 

any trade at the time of his appointment, he may, during 

the term of his office, with the sanction of the Governor- 

General, or, inthe case of Ministers, of the Governor of ther 
province, and in any case subject to such general conditions 

as the Governor-General in Council may prescribe, retain his 

concern or interest inthe trade, but cannot, during that 

term, take part in its direction or management. * 

If any European British subject, without the sanction of 
the Secretary of State in Council or of the Governor- 
General in Council, or of a local Government, is concerned 
in any loan to a Prince or Chief in India, he will be guilty 
of a misdemeanour.*. The-carrying on by any person of 
any illicit correspondence, dangerous to the peace or safety 


* Section 124 of the Government of India Act. 
* Ibid. * See Sectior 125 of the Aet 
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of any part of British India, with any Prince or with anyy 
other person having authority in India, is also a misdemea- 
nour.4’ Any person suspected of carrying on any such corre- 
spondence may be secured and detained in custody under 
a warrant issued by the Governor-General or a Governor. 
Any of the aforesaid offences may, without prejudice to 
any other jurisdiction, be tried and ‘ determined’ before His 
Majesty’s High Court of Justice in England. Every 
prosecution before a High Court in British India in respect 
of any of those offences must be commenced within six 
months of its commission. 
Judicial Commissioners are appointed by the Government 
of India for those parts of British India which 
Judicial are outside the jurisdiction of the chartered High 
sloners. Courts or Chief Courts.2 They exercise in 
respect of all courts subject to their appellate 


s 


as the High Courts do with respect to the courts subordi- 
nate to them.* They derive their authority from various. 
Indian enactments. There are Judicial Commissioners* in 
the Central Provinces, North-West Frontier Province, 
Coorg, Sind, and Chota-Nagpur. The province of Assam 
is under the jurisdiction of the Calcutta High Court. 
Every province 5 is divided into a number of sessions 
divisions, each comprising one or more dis- 
o_o tricts.© For every sessional division the local 
Inferior Government is required to establish a court of 
— sessions, and to appoint a Sessions Judge and 
also, if necessary, Additional and Assistant 
Sessions Judges. A court of.sessions is competent to try 


1 See Section 126 of the Government of India Act. 
® See Jmperial Gazetteer, vol. iv, p. 147 ; see also ilbert’s Govern- 


-\ment of India (1916), p. 163. At present only Oudh has a Chief 
Court. 3 Ibid 


* The Fit Decennial Aeport, p. 75. 5 Outside a Presidency town. 
® See Jmperial Gazetteer, vol. iv, pp. 147-48. 
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}> all persons who have been duly committed to it and to inflict 
any punishment that may be allowed by law. But every 
sentence of death passed by it must be confirmed by ‘ the 
highest court of criminal appeal in the province.’ Below 
the.court of sessions there are the courts of magistrates, 
which are divided again into three classes,' first, second, 
and third. 

The constitution, jurisdiction and procedure of the inferior 

civil courts in each province are as provided by 

Civit Courts. SPecial Acts or Regulations.? The subordinate 
civil courts as constituted in the different provin- 

ces are essentially identical, though they differ in respect of 
certain details.* The usual arrangement is that for each 
district or group of districts there is a District Judge who 
also generally exercises criminal jurisdiction as a Sessions 
Judge.* Next to the District Judge there are Subordinate 

¥ Judges; and below them come Munsifs, who preside over , 


the lowest courts. ; 
Criminal cases are tried in the High Courts with the aid © 
of jurors. Trials before courts of sessions are 
oe conducted with the help either of jurors or of 


assessors, as the local Government concerned 


may direct 5__T Lhe assessors ‘assist, but do not bind, the ' 

Judge by their opinions,’ In the case of a trial] by a jury. 
Selene eeourt oF seasons, the Sessions Judge is required by 

law, if he considers that the jury has returned a ‘ manifestly 


wrong verdict,’ to submit the case to the High Court, which 
can set aside or modify the finding of the jury.® 


2«From a conviction by a second or third-class magistrate an 
appeal lies to the District Magistrate or to any specially empowered 
. first class magistrate ; and, subject to certain limitations, original con- 
victions by magistrates of the first class are appealable to the Sessions 
Judge, whose own original convictions are in turn appealuble to the 
hest court in the Province.’—/mperial Gazetteer, vol. iv, p. 149. 
pe Imperial Gazetteer, vol. iv, p. 149. 
‘ > Ibid. * See Libert, Government of India (1916), es ee 
Si * Imperial Gazetteer, vol. iv, pp. 148 and 149. 
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An Advocate-General for each of the Presidencies of | 
Bengal, Madras and Bombay is appointed by the 
fivecate- ~Crown.! He is empowered to take on behalf of 
the Crown such proceedings as are taken by the 
Attorney-General in England.2 The Advocate-General of 
Bengal is also the principal Law Officer of the Government 
of India. lf a vacancy occurs in the office of Advocate- 
General, or during the absence of an Advocate-General, 
the Governor-General in Council in the case of Bengal, 
and the local Government in other cases, may appoint 
a person to act as Advocate-General until some person is 
appointed by the Crown to the office, or until the Advocate- 
General has returned from his absence, as the case may be.* 
The ecclesiastical establishment is maint-ined primarily 
for the purpose of providing ‘the ministration of 
Ee oa religion for British-born European servants of 
blishment. the Crown, and specially for soldiers and their \ 
families.’* The total estimated charges of this 
establishment for the year 1922-23 were about thirty-three 
lakhs of rupees.5 The Bishops of Calcutta, Madras and 
Bombay are appointed by the Crown by Letters Patent.® 
They are paid out? of the revenues of India such 
Seiten aul salaries and allowances as may be fixed. by the 
allowances Secretary of State in Council. Besides, they are 
een paid, out of the same revenues, such ‘ expenses 
of visitations’ as may be allowed by the Secre- 
tary of State in Council. 
If the Bishop of Calcutta dies during his voyage to India, 
or if the Bishop of Calcutta, Madras or Bombay dies within 


1 Section 114 of the Government of India Act. 

® /bid. 

§ Jbid. 

* Vide Repurt of the Indian Retrenchment Committee, 1922-23, 
p. 269. 

5 Jbid., p. 268. 

© Section 118 of the Government of India Act. . 

7 Ibid. 
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fh six months of his arriva! in India, the Secretary of State is 
required to pay to his legal personal representatives such a 
sum of money out of the Indian revennes ‘as will, with 
the amount received by him or due to him at the time of his 
death on account of salary, make up the amount of one 
year's salary.’! And if he dies after the expiration of six 
months from his arrival in India, the Secretary of State must 
pay to his legal personal representatives a sum equal to six 
months’ salary out of the same revenues, in addition to the 
amount due to him at the time of his death.2. The Govern+ 
ment of India Act has also provided for the payment of 
pensions to the retired Bishops.* ‘The expenditure * on the 
three Bishops and their establishments excluding the Chap- 
lains and Archdeacons under them, was about Rs. 1,50,000 
in 1922-23, 

There were in 1922-23 as many as 161 Chaplains of the 
Church of England, maintained by the Government of 
India.S Besides, the Government maintained eighteen” 
Chaplains of the Church of Scotland. ‘ 

The Bishop of Calcutta is the Metropolitan Bishop in India 
and exercises such ecclesiastical jurisdiction and functions as 
the Crown may direct by Letters Patent.® He is subject to 
the ‘general superintendence and revision’ of the Arch- 
bishop of Canterbury. The Bishops of Madras and Bombay 
are ‘ subject’ to the Bishop of Calcutta and must, either 
at the time of their appointment or at the time of their 
consecration as Bishops, take an oath of obedience to him, 
in such manner as the Crown may direct by Letters 
Patent.7 





1 Section 119 of the Government of India Act. 
2 Jbid. 
3 Section 120 of the Act. 
* Report of the Indian Retrenchment Committee, p. 272. 
* See ibid., p. 271 and also p. 268. 
2 gg 115 of the Government of India Act. 
id. 
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‘Wilder ne Governor-General in - Council Be “with the + 
sangtion of the Secretary of State in Council, grant ‘to any 
sect, persuasion or community of Christians, n@t being of 
the Church of England or Church of Scotland, such sums of 
money as may be expedient for the purpose of instruction 

. or for the maintenance of places of worship’. 





ie 1 Section 123 of the Act. 
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CHAPTER XXV! 


HE REFORMS SCHEME IN OPERATION 


Lord Chelmsford on the Reforms—Working of the Reforms: in the \, 
sphere of the central Government—In the sphere of the provincial 
Government—How ‘ dyarchy’ has been worked: it has not had @ © 
fair trial—The principle of joint deliberation, not always observed— 
One of the inherent defects in dyarchy—Relations between Ministers 
and the public services—The English system—Relations between, — 
Governors and Ministers— Official d/oc incompatible with ministerial 
responsibility—Collective responsibility of Ministers, not much 
encouraged—Relations between Ministers and the Finance Depart- 
ment, not very happy—System of separate purse, how far desirable— 
Parliament and the administration of Transferred subjects—Statutory 
Commission—Can a Commission be appointed before 1929 ?—Sir Tej 
Bahadur Sapru and Mr. C. Y. Chintamani on the point—Conclusion. 


We have in the preceding chapters attempted to describe P| 
the constitutional system established under the Government A 
of India Act. We have also, in the course of our descrip- 
tion,’ pointed out some of its defects and anomalies, 
specially as experienced in the actual working of the system. . 
We now propose to close this volume with a general survey 
of its operation during the last four years. 
‘For the first time the principle of autocracy which had » 
not been wholly discarded in all earlier reforms 
te was definitely abandoned ; the conception of the 
on the British Government as a benevolent despotism 
: was finally renounced; and in its place was 
= ee that of a guiding authority whose rdle it would 2) 
assist the steps of India along the road that inthe - 
+ 


- . * 4 
bm: 1 This chapter was written in January, 1925. This will explain its 
| manner of treatment. = \ . 
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fulness of time would lead. to complete self#government 
within the Empire.’ These were the words in which Lord 
Chelmsford stated in 1921, in the course of his: inaugural 
address to the first reformed Legislature of “India, the 
underlying principles of the Reforms. How one wou'd 


“wish that these principles so beautifully expressed by the 





ex-Viceroy, had been uniformly followed in practice in the 

succeeding years! Although it is really difficult to deny 

that there have been provocations, sometimes of the gravest 

character, given by the people and their representatives, 

yet one could have certainly expected a little more for- 

bearance in those on whom devolved the task of giving 

effect to those underlying principles as explained by Lord 

Chelmsford. But, at the same time, we must say that we 

cannot agree with his Lordship that the Constitution, at 

the inauguration of which he made the statement quoted 
above, and in the framing of which he played so prominent ™ 
a part, has definitely abandoned the principle of autocracy. 


‘|The powers of ‘ certification ,’ of ‘ restoration, of ‘ authori- 





zation,’ as well as the power of making ‘ Ordinances,’ 
vested in the different ruling authorities by the Govern- 
ment of India Act, are undeniable proofs of the existence of 
the elements of autocracy in the Constitution. Nor, again, 





can it be Sal at the mechanism of the central 
Working of =, ‘ 
the Reforms; GOVernment has been constructed according to 
in the the principles of democracy. Face to face with 
sphere of rR rT : 
the central @ Legislature consisting of two Houses, each 
aig having an elected ‘majority, has been set up 
ment. ; 


‘ * an_irremovable_and_ irresponsible Executive 
Government invested, subject, of course, to the ultimate 
€@ontrol and direction of the Home Government, with a 
decisive power in respect of every question of thaien 


_ministration. The result has been, as should have been 


anticipated by the authors of the Constitution in such sy 
circumstances, dissensions between the Executive and the. 
+ ‘ E 
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_ Legislatu » The history of the working, of the central 
"Government during the last three years is full of bickerings 
between them. The Executive, having power, has come | 
out apparently triumphant from these quarrels; the Legis-. | 
lature, lacking it, has used, on most occasions, whatever 
influence it has had, to oppose and to obstruct the Exes 
cutive. No Government can act in such circumstances 
with confidence, vigour and courage; and no Legislature 
can help becoming irresponsible, before long, in such 
circumstances. Such a state of things is bound to continue 
unless the machinery of the central Government is radically 
altered. The remedy for these evils is the introductio 
of the principle of ‘ministerial responsibility on th 4 
English pattern’ into the central Government. 


The ‘ dualized form of Government’ which, as we have 


7 seen before, has been established in the major 





In the ‘ ar 
‘sphereofthe Provinces of India is popularly known as 


provincial § * dyarchy.’ According to Mr. Curtis,' the word 
Govern- rl P : 

ment. ‘dyarchy’ was first applied to this form of 

Government by the late Sir William Meyer, @ 

when the latter was the Finance Member of the Goevcinioent <a ‘ 
of India. We propose to say in this chapter; a few words 
about its working during the last four years. At the | 
outset, it must be admitted that, ordinarily, one can hardly 
judge of the merits of a new system of Government from 
its working for so short a period as three or four years. 
But, sometimes, the system may be so inherently defective 
and so full of anomalies that it may not take much time for j 
an intelligent observe: to detect its weaknesses. It is not, 
however, our intention here to pronounce our judgment 

on dyarchy; we: shall only attempt to describe how “it 


1 See Dyarchy, Introduction, p. xxxii. ‘ 
_ The word ‘ dyarehy ’ is ‘entry of two Greek words signifying si 

4 A tee and ‘ government! nse Soe is d.. p.105. It means, according to- 
“Murray’s dictionary Ht by two rulers) 
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has been worked -during the four years it has been. in, 
operation. a 
At the very beginning, we must point out that it is 
extremely ditficult_to form any definite sand correct 
conclusions as to how it has been worked in the various 
‘provinces. The data that are available to the public 
regarding its working, are mostly unreliable. The mass of 
-evidence that has been placed before the Reforms Enquiry 
Committee ! (1924) by the various witnesses who appeared 
"before it is, for the greater part, hopelessly conflictmg. For 
inStance, what Mr. Harkishan Lal, an ex-Minister of the 
» Punjab Government, said about the working of dyarchy in 
- his province when he was a Minister, has been contradicted? 
2 by Sir John Maynard, the present (1924-25) Finance Member 
“of the Punjab Government, who has been a member of that 
Government since the introduction of the Reforms, 
ee what Sir Chimanlal Setalvad, an ex- Executive 
"Councilior of the Government of Bombay, stated 
the working of dyarchy inthis province when he was a) 
* member of the Government, has been contradicted, * 
fey %- Sir George Lloyd who had been, till rey 
_ ‘recently, the V.yernor of Bombay, and, secondly, by% 
» Maurice Hayward, tne peesent (1924-25) Home Member * 
it the Government of Bombay. But, in spite of\the conflic- 
7 iting, and sometimes misleading, character of the statements 
made by some of the witnesses before the Reforms 
- Enquiry Committee, certain conclusions ing r to the 
working of dyarchy in some of-the provi mais are 









‘ The Committee was appointed by the Government of India and is 
sogPopularly known as the Muddiman Committee. 
See for the evidence of Mr. Harkishan Lal and Sir John Ma’ 
The Statesman (Dak edition) of ‘August 16 ang of oa 
1924, respectively, set 
3 See Statesman (Dak edition) of October 23, of Novem ' 
_ ‘of December 4, of ‘December 23, and of December 27, ; 
gma Lloyd’s oo to Sir C. Setalvad was. et Published 
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blished evidence given by other witnesses and who have 
impartially followed the political history of India during the v4 
last four years. — aa 
First, it is difficult to deny that dyarchy bas not had a 
hist. fair trial since its introduction, The atmosphere 
chy’ has created by the non-co-operation movem the 
ed: it has SPirit of hostilityto the Reforms engendered by it; 
nothada the open preaching of the boycotting of the first 
elections held under the Reforms ; the emergence 
of the Swarajist party with the destruction of the Reforms 
“as its creed; the financial difficulties of the provincial 
Governments ; some of the measures, both administrative 
and legislative, adopted by the Governments, central and 
provincial; the attitude of some members of the civil 
services towards the Reforms and Ministers in some 
* provinces ; and the policy pursued by somegoef the Gover~ 
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on —all these conspired as it were to make the smooth — 
| m 3 é i 
and successful working of ®he dyarchical system of 
Government practically impossible. 2 


Secondly, it appears from the evidence of some ob the” 
witnesses who were examined by the Reforms: 


ps deliberation between the two >» halves. of the” 
always provincial Government under the chairmanship 
e Governor, upon which so much stress had | 







been laid Joint Select Committee and which was 

further e ed by the Instrument of Royal Instruc- 

» tions issued to €¥ Governor, has not been uniformly 
followed in practice in some provinces: For t this the 

érnors of those provinces are to be e held responsible. 

y were directed to’ encourage the habit of such joint deli- ~ 

raid by the Royal Instructions. By failing to do so, they " 


d not merely against the wishes of the Crown, bit — 
‘the underlying spirit of the Reforms also. Apart: 
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Sy “@eliberation, suc qatibecution brings! Ministers into touch 
with the work of the Reserved departments, gradually 
familiarizes them with the needs of those departments and 
eonsiderations affecting their administration, and thus pre- 
pares.the way ‘for the assumption by Ministers of further 
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res ibility . . . as additional subjects are transferred, 
* wntik the ultimate goal of complete responsibility’ is 
attained. ! 


encouraged both in Madras and Bengal. It is said that 
Lord Willingdon, who was till recently the Governor of 
Madras, treated his ‘entire Government as a_ unified: 
Government.’ 2 In dismissifi® the first Bengal Legislative 
Council Lord Lytton® is reported to have said as follows :— 
de ‘It has always been my practice since i assumed 
- gofce to treatany Government as a whole. All questions 
‘of policy, whichever department may be responsible. for 
-. them, are discussed at joint sittings, and I have no hesita- 
; lon in saying that the practice has been fully justified by 
ae I believe that by this means we have mace as 


. “much progress as it was possible to make in the 


if The habit of joint deliberation seems to have beens 
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towards a unified Cabinet which recognizes a respon j 
* -» towards the legislature for its acts.’ eg 
rs Both Messrs. A. K. Ghuznavi and A. K. Faz]-ul Huq, who 


were the Ministers in Bengal till September 1924, have borne 
‘testimony, in their evidence* given before the Reforms 
Enquiry Committee, to the continuancesif the above 
““practice’ when they were Minister ag 

In this connection we must min of the inherent 
: defects | in the eee _system 0 Government. The: 
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+See Mr. Montagu’s Recscennaurs” its , 
2 See Sir Tej Bahadur ae Sepa 's The Ritts Constitution, 4, 
Ms Working, Besant Press, Madras, p. 86 
3 See The Capital, sian 30, 1923. 
* See’ 5 ot genes edition), October 14 and 
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ppspasition of the Minister in it is extré: fic It. Joint 
deliberation between the two ite 0 the provincial 


~ “Government | is essential, as has been shown. Fe 





deherent before, for more than one re reason. It iss 
defects in necessary ry for ensuring unity of purpose in O- Y 
p tata 8 ensuring unity of purpose inopr 


vincial administration, as, after all, the Govern- 
ment of a province is one, its different parts being @osely 
inter-related. Now let us suppose that a certain decis is 
arrived at by a provincial Government after a free constlta- 
, tion between its two halves and that the decision relates to” 
a matter under the Reserved side of the Government. 
The Transterred side ‘does not ot approve o of the decision. 
_ Let us next suppose that the action ‘actually taken or 
proposed to be taken by the Reserved side on the basis of 
* the decision already so reached, is strongly disapproved by 
~ the local cal Legislative Council. What then should be the v 
> attitude fe of the Ministers in the Council? The Joint Sel 
Committee advised? that members of the Executive 
‘Council and Ministers should not oppose @ach_other_in the 
Legislative Council by speech or vote ; and that they should | { 
not be required to support either by speech or vote prop rat 
°o other of which they did not approve. The unly co sew? 
o the Ministers in our supposed case, next of course, 
tage of resignation, is to_re remain silent spectators. of 
thé scene that is enacted before hem. They cannot con- 
ction in question in the Legislative 
fs Council; nor can they, without embarrassing their colleagues 
side, je e Council in its disapproval of 1 


», on the ne 
the action. Theirggilence in such circumstances is bound 
to be Se sc or, at least, by a 
considerable section of it. And this Council, it must bey 


* this point Dr., Pramatha Nath Banerjee’s speech in the = 

ng Bigsatve uncil.— Bengal Legislative Council Oe spege. 
uary i8 and 20, 1924, vol, xiv, No. 2. 

Commi* ee Report on Clause 6 of the Government « 
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actual practice, they can retain office only so Fe as. ‘they 
can retain the confidence of the Council. This, however, 
is not the case with their. colleagues on the other side. — 
» ,/Thus, in order to show loyalty to their colleagues on the 
‘ Reséived side, the Ministers have to displease their ma 
whe grants their salaries, and prepare the way for thi 
own dismissal. Really, the position of Ministers in: 
dyarchical gystem of Government is unenviable. 
Our third conclusion in regard to the workigg of dyarch 
is that in some provinces at least, the_ 1s 
= between Ministers and the officers » im) 
|. Ministers public ic services working under them—pa ti 
. “raheem the Secretaries—have not been what they she 
Ey have been. .As a matter of fact, one 
hy "Minister ' has gone so far as to say that the position 
Ril ie Minister in his province ‘ was one of humiliation. and 
/Tittitation.’ Orders passed by the Minister. shad” ‘Deen 
dollenge by one*of his subordinates. This attitude of! 
is boerdination on the part of officials working under 
‘a Minions may be attributed to two reasons pri 
|. First, as we have shown before, under the Gover 
1) of India Act and the Rules made theteunder{Minist 
Fe practically no authority over the members of the All: 
i ‘Services, from amongst whom ecretaries, | 
Secretaries, etc., are generally r Under Devolut 
~ Rule 10, even no order for the y of. an officer of 
' All-India Service can be made t the ‘personal } 
concurrence of the Governor. — under the _ 
of. executive business framed by of a ay in each 
province,(the Secretaries attached to the different | de 
ments of the provincialiaggve rnment have the wi 
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oc to the Governor for bringing to his notice any! — 
ease which they consider to be necessary for him to) — 
* attend to personally.) They have even, as appears from the 
“evidence! of Mr. Harkishan Lal, an ex-Minister of the 
# Punjab Government, ‘the right of pre-andience with the 
Governog,’ and thus the opportunity of influencing, him 
‘ore Ministers can present their case. The Secretaries 
Z the Government of India have, as has been seen before, 
similar right of access to the Governor-General, “ Whatever » 
may be the advantages of this system we cannot support its 
‘underlying principle. Moreover, the system is particularly 
’ indefensible in connection with the administration of the 
oe. departments, because it is, as Professor =ronf 























r Aye 
st in his Minority. Report,? ‘incompatible with respon 
le government in any real sense.’ Besides, there is 
“an other consideration. The members in charge of the 
departments in a province or the members of the 
Executive Council of the Governor-General are, together 
- with the Secretaries working under them, responsible to the 
~ same authority, namely, the Secretary of State for India, 
for the administration of the subjects committed to ‘thei 
chatgé. They have, therefore, so to speak, a homogeneity 
ts. But the case is entirely different with Minis- 
ters. The latter are responsible for the administration ° 
"Ste, ects entrusted to their charge not to the Secretary of 













to the pr Legislative Council. And it is. 

who will have tod efore the Council every action 

one's those subjec' he final decision in respect of 

' every important en eo should rest with them 

‘long as they wou in the confidence of that Council. 
should id be the duty of the officers of the public services 


mito suppl em with all necessary 
at a correct. decision on | 
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a particular question; but the decision itself should be 
‘theirs. When the decision is once reached, it should 
the further duty of those officers to give effect to it. 

“It may be mentioned here that, unlike the other members 
vy }of Lord Chelmsford’s Government, Sir C, Sankaran Nair 
apprehended the danger to the smooth and_ successful 
working of dyarchy, which might. arise from ight of 
access of the secretaries, working under Ministers, . t 
the Governor. In a minute of dissent appended to t 
First Despatch of the Government of India on Indian 
Constitutional Reforms, he expressed his views on the 
question as follows? :— : 

‘ According to my colleagues, the permanent heads of 
departments and the secretaries under a minister showld 
have access to the Governor to bring to his notice any case”. 
which they consider that the Governor should see. In fact, 
the secretary or the permanent head of a wes rig: % 
would be entitled to appeal to the Governor against any 
decision of the minister overruling him. My. colleagues 
also expect that the Governor would direct all cases of 
particular types and all cases of major importance to be 
brought to him as a regular practice. The result would 
maturally be to weaken considerably the position of the 
minister in relation to his subordinates. In fact, he might 
be reduced to a figure-head by the Governor and the 

secretary. I do not think that Adis could have been 
e ‘contemplated by the authors of the Reforms Report, and 
| donot think it right. No secretary or head of a mcd | 

ment should have any access to the Governor for 
“purpose. No one should ‘comé@ between him and be 
minister. It is one thing for a Govetnor to tell the minister 
himself that he would like to be consulted on cases of a. 
-* certain type, and it a, different thing | to ae 
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secretary to bring to him such cases for decision in appeat | 
inst a minister.’ bs} 

In England, the permanent Under-Secretary attached to 

a department of State has no such_ tight of ° 
The English. cess to the Crown or to the Prime Minister 
system. ee 
over the head of the Minister in charge of the 
depa’ —Tt may be said that the actual relations 
tween a Minister and his Secretary depend very much 
their personality. This is true to a certain extent. But 
| where there are statutory limitations on the powers of the 
Minister in relation to his subordinates, mere personality 
of the Minister will not always help to make the relations 
between them such as they should be. 

We may note here what President Lowell states ' to be 
the theoretical relation between the political chief and his 
permanent subordinate in England. The function of thew 
political chief, who furnishes the lay element in the concern, 
“is t6 bring the administration into harmony with “the 
“genetal sense of the community and especially of Parliament. 

He must keep it in accord with the views of the majority 
in the House of Commons, and conversely he must defend 
it when criticised, and protect it against injury by any ill- 
considered action of the House. He is also a critic charged 
with the duty of rooting out old abuses, correcting the 
tendency to red tape and routine, and preventing the 
department from going to sleep or falling into ruts; ag 
being at the head, it is for him, after weighing the opinion» ” 
of the experts, to decide upon the general policy to be 
pugsued. “The permanent_officials, on the_other hand, are 
to give their advice upon the questions that arise, so 
enable the chief to reach a wise conclusion and to aes 
~. from falling into mistakes. When be has made hig er 


_they are ster! itout'; and —: keep the dep 
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_ tunning by doing the routine work. In short the chief lays 
_ down the general policy, ‘while His subofdinates give-him > 
| the benefit of their advice, and’ attend to the details.’ 
If the ministerial system of Government is to be made ; 
ueccess in India, Ministers must have full control of | 
‘officers of the public services under them. 
Ee Our fourth conclusion is that in some provinces, 
F Governors have tried to contro] their Minis 
Relations ~~ to reduce them to the position of their mere 
» Governors advisors, and to concentrate power in themselves 
Mintstirs. even in respect of the administration of the Trans- | 
ferred departments ; and that often the Ministers 
| in those provinces have been able to pursue their own 
| ,policy only ‘ with the help of the weapon of resignation in 
' |the background.’ In so acting, those Governors have 
4 |violated the spirit, if not the letter, of the Constitution.{ 
Only in exceptional cases, the Governor is empowered \ 
by the Act to take action otherwise than in accordangeé 
. the ‘adyice of his Ministers; ordinarily, he must 
ia Ministers have their way. The advice! of the Joint 
] Select Committee on this question is very clear. ‘ Minis- 
‘ters who enjoy the confidence of a majority in ‘their 
“legislative council will be given the fullest opportunity 
of managing. that fiela of government which is entrusted 
_ to their care. In their work they will be assisted and 
Fr guided by the Governor, who will accept their advice and 
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promote their policy whenever possible. If he hee 
himself compelled to act against their advice, it will o: 
in circumstances roughly analogous. to those in 
: override his executive council, . 5°.” 
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er them must disappear, and he must — 
py the position of a purely constitutional Governor like 
‘the Governor of a self-governing Dominion. The present 
sition is anomalous. The Governor interferes in the 
~ administration of the Transferred subjects, but-he enjoys 
immunity from all criticism by the Legislative Council. by. 
Fifthly, the presence of the official 6/o¢_in each Legis. "| 
lative _ Council. has tended to obscure thé © 
incompati- responsibility of Ministers to the Council. It ~ 
has thus helped to weaken the control of 
4 Ministers by th the Council. ) An unpopular. Minis- 
ter may, under the existing arrangement, 
continue in office and have all his demands for gran 
passed by the Council with the help of this ‘ silent officis 
halanx,’ even though the majority of the elected members 
OF the Council may have no confidence in him, ‘Indeed, the! 
‘oO éloc and ministerial responsibility are irreconcilable, - © 
_fesponsible government is to be realized in the sphere 
ransferred side of the provincial Government, either) 
the official 4/oc, as it is constituted now, must be forbidden) 
to yote on any question relating to a Transferred subject, 
or provision must be made for its early disappear . 
“In the sixth place, it does not appé&r from the Fideane 
placed before the Refo f Enquiry Committee : 
that the prin aciple of the collecti ective responsibili ty 
of Ministers. was recognized except in one or two 
provinces. ! This may be due to two ‘Teasons. 
First, except in those provinces,? there were; 
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: rs from the evidence of Mr. Chintamani, an 
i oe sre te coe 
: n, worked on rs) 
_ According Sir Te} Bahad , both of them tendered their. — 
‘resigns . difference } one of them and the — 
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' till recently, no well-organized parties in the provingat 
Legislative Councils. Speaking of the English Constitution, 
| President Lowell has remarked that it is inconceivable that. 
government by a responsible ministry should have appear- 
ed if Parliament had not been divided into Whigs and Tories. 
In fact, the whole plan would be senseless if parties did not 
exist.! But it may also be said that if the principle of the 
joint responsibility of Ministers is once recognized and acted 
upon, it will bring parties into existence and tend to perpe- 
tuate them. For ‘the parliamentary system’, to quote the 
same writer? again, ‘like every rational form of govern- 
ment, reacts upon and strengthens the conditions of its own 
existence. It is based upon party, and by the law ofits 
nattire tends to accentuate party’. Secondly, the principle 
of the collective responsibility of Ministers has not 
received much encouragement from most of the Gover- \ 
nors. It has transpired that in one province at least, ‘there 
was even no joint consultation between its two Ministers 
during the whole tenure of their office. Following the letter 
of the law, some Governors directed that each Minister 
should act on his own individual reSponsibility. It is true 
that the Governme f India Act has made no provision 
for the joint respog@ibility of Ministers. But it must be 
borne in mind that this is a matter which depends in many 
= countries, e.g., in England and Italy, on mere conventions: 
| Law has nodirect concern with such matter in those coty- 
| (tries. Such conventions may be usefully -built up aot 
' ‘country too. We may note here what the Joint Select 
mittee suggested® on this question :— * 
‘,... They think that it should be recognized from 
the commencement that ministers may be expected to act —' 


* 


~ 3 Lowell, Government of England, vol. i, p. 456. 
er% uid > 457. 5 a 
» Joint Select Committee Report on Clause 4 of the Government of 

™ India Bill. oni 
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Prirconcert together. They probably would do so, and in 
the opinion of the Committee it is better that they 


‘ 


~ 





should. . 


, 


Thus, though the Act has not provided for the join 

responsibility of Ministers, it was at least contemplated b 

the Joint Select Committee. ‘ 
Lastly, we may observe that the relations between the 


Relations 
between 
Ministers 
and the 
Finance 
Depart- 
ment, not 


very 
happy. 


Finance Department, which, by the way, is, 


a 


under Devolution Rule 36 (1), controlled by aW 


member of the Executive Council, and 
Ministers have not been, in most of the provin- 
ces, as happy as they should have been, and that 
this is partly responsible for the present 
unpopularity of dyarchy. Complaints have 
been made by several ex-Minister$ and other‘ 


witnesses before the Keforms Enquiry Committee about the 
attitude of this department towards the Transferred side 
of the provincial Governments. It is quite possible that 
some of these complaints are groundless and may be attri- 
buted to an inadequate appreciation of the duties and 
responsibilities of the Finance Department of every 
Government in relation to its “is and expenditures. 


As we have previously shown, this 
popular in any country with the spe 


partment is seldom 
ing departments of 


the Government because of the peculiar nature of its work. 






on the other hand, there is evidence of an unim- 
a@chable character to prove that in some provinces at 
, the Finance Members have often shown a ‘ conscious 


bias ’ against Transferred departments; that the Pringle 


Of ‘charity begins at home’ has more influenced their 
attitude towards the two halves of the provincial Govern- 
ments than considerations of equity and justice; that, in 
regard to proposals of new expenditure relating to Trans+ 
}\ ferred subjects, they have been sometimes unduly strict in 
their interpretation of the of the Finance Department ; 
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| and that they have often betrayed by their actions on 
inability to appreciate the difficulties of Ministers, who — 
have had to carry a very critical majority with them. Some 
ex-Ministers have stated in their evidence before the 
Reforms Enquiry Committee that they had often had to use 
reats of resignation in order to have their way in finan- 
ial matters. Certainly the system of Government under 
which it is necessary to employ such threats to carry on 
,. the administration is anything but sound. 

It may also be noted here that~Devolution Rule 36 (1), 
which lays down that the Finance Department in each 
Governor’s province must be controlled by 2 member ‘of 
the Executive Council, is, as Mr. C. Y. Chintamani, an ex- 

} Minister of the United Provinces, has pointed out in his 
Bd evidence, 4 reflection upon Ministers, And it is difficult 
} ‘to say that the Rule, as itis, does not give ‘an unfair and, 

initial advantage’ to the Reserved side of the Government \ 
ver its Transferred side, and that it does not operate to the» 
isadvantage of Ministers. 
Mr. A. K. Ghuznavi, an ex-Minister of the Government 
-of Bengal, is of opinion? that on account of the ‘ minute 
and meticulous scrutiny by the Finance Department of the 
smallest technical ils of each project, . . . ministers 
are only too often ble to carry through their schemes in 
the form approved by them and in which they are put a 
. the heads of departments and other expert officers, 
alone are in a position to judge as to the soundness— ee 
| potherwise of such schemes.’ He has suggested that 
| Rules relating to the Finance Department should $0 
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i In order to avoid the inevitable: financial conflicts bet 


"the two halves of the proviueial Government under the 
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ce 1 See The Statesman (Dak edition) of ne 20, 1924, ; 
Be ® {bid. of October 14, 1924. 
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duction _of the ‘ Seas purse ” “rae “Under _ a 
it, certain sources of revenue wi allocated a 
r to the Reserved, and certain suurces to the 4 
poy Transferred side of the Government. Withall | 
the advantages of this system, we feel that it will, 
if introduced, tend to destroy the unity. of provi 

tice n tice many 5 difficulties, no a serious ; than those under t the 
existing arrangement, —arising specially from the fucto 
ations of receipts from the heads of revenue allocated to 
the one or the other side of the Government and its 
consequent deficit budgets in some years. 

We. may note here that the Government of India had ~ 
recommended this system in its first Despat on Indian 
Constitutional Reforms. But the Joint Select Committee 
did not accept® the recommendation. It suggested, on the 
other hand, the system of joint purse now in vogue. 

We have stated above our conclusions in regard to the — 
working of the Reforms since their introduction. We may 
be justly charged with presenting only the dark side ofthe 
picture. We are fully aware, however, of the fact that a 
good deal of useful work has been and is being done under a 
the Reforms and that the latter have provided a good $ 
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object writing this chapter has been to point out some of 
the inherent defects in our present Constitution and also 
yme of the difficulties that have been experienced in its 
3 a working. ‘These defects and difficulties have in 
no small degree contributed to the present unpopularity, of 
‘fhe Reforms and are partly responsible for the practically. 
paniversel demand for the abolition of dyarchy, for the Bs 










Be 2 Ses paral 70 ofithe Deepa J 
Bigas * Joint Select Committe evar on Clause 1 of the Government of ~ 
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* 
establishment of ‘ provincial autonomy ’, and for the intro- 


duction of the principle of responsible government into the 
Government of Indja. We also feel that the dyarchical 
form of Government, as recommended to be worked, 
cannot but involve difficulties in its actual working. If, 
on the other hand, it is worked, as some have suggested, on 
strictly dyarchical lines, the unity of provincial administra- 
tion will be seriously affected and its educative value will 
be lost. Because of these inherent weaknesses in dyarchy 
we are opposed to its introduction into the domain of the 
central Government also. 
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f We may state here a few words about Parliament’s 
-— Partiament Attitude towards the administration of the 
and the Transferred subjects. The authors of the Joint 
ee Report recommended! that in respect of all 


Transferred matters in which responsibility would be entrust- 
aunjects. ed to representative bodies in India, Parfiament 4 
must be prepared to forego the exercise of its own power ' 
of-control, and that this process must continue pafz passu 
with the development of responsible government in the 
provinces and eventually in the Government of India. 
This recommendation has been followed in practice by the 
House of Commons. It is now a well-established con- 
vention of the House that it_will_not interfere in the 
administration of the Transferred subjects, This convention 
was established in 1921 by a ruling of the Speaker of the 
House. The occasion® of the ruling was as follows. On 
February 23, 1921, a question was addressed to the late 
Mr. Montagu, the then Secretary of State for India, in 
regard to the appointment of Mr. Harkishan Lal? as a 
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2 Joint Report, para, 291, 
* Vide The Indian Annual Register, 1922-23, vol. ii, pp. 14-22. 
» This useful publication is edited by Mr. H. N. Mitra, M.a., B.L. 
* Mr. Harkishan Lal was convicted of conspiracy to wage war 
against the King and was sentenced to transportation for life = 
forfeiture of property. He was subeeqnently pardoned, 
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“Minister in the Punjab. The reply given by Mr. Montagu 
provoked a number of supplementary questions. The 
Speaker’s final ruling’ on the subject was as follows :— 

*, .. [have come to the conclusion that, having started 
upon this new departure of granting a measure of self- 
government to the provinces of India, it is highly 
undesirable that this House should interfere in any ‘way 
with the control by those provincial legislatures of their 
own affairs. The Ministers who are selected by the 
provincial Governors . . . are responsible to the Legisla- 
tive Councils of those provinces, and even if this House 
were to pass some censure, either direct or indirect, upon 
such a Minister, it would be futile. . . . Upon the question 
of transferred subjects I still hold thet there is’ no right of 
interferénce 

This ruling established the principle of non-interference 
® with the administration of the Transferred subjects by the 
* House of Commons. We think that this principle has been 
_ accepted also by the House of Lords. 

The authors of the Joint Report recommended? that ten 
years after the institution of the Reforms, “and 

Statutory again at intervals of twelve years thereafter, a 

iiesion: Commission approved by Parliament should 

investigate the working of the changes introduced 
isto the provinces, and recommend as to their furthe1 
progress. It should be, they continued, equally the duty of 
the Commission to examine and report upon the new consti- 
tution of the Government of India, with particular reference 
to the working of the machinery for representation, the 
procedure by certificate, and the results of joint sessiong. 

The Commission would, doubtless, if it saw fit, have propo#* ~ 

sals to make for further changes in the light of the experience 






1 See The Indian Annual Register, 1922-23, vol. ii, pp. 20 and 21. 
* See para. 288 of the Join: Report ; see also paras. 261 and 264 of 
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_ THE INDIAN CONSTITUTION 


gained. If accordance with these proposals, it has 
provided in Section 84A of the Government of India att 
follows :— | 

‘(1) At the expiration of ten years after the passing of | 
the Government of India Act, 1919, the Secretary of State © i 
~ with the concurrence of both Houses of Parliament shall 
> submit for the approval of His Majesty the names of 
~ persons to act as a commission for the purposes of this 
» section. 

' ‘(2) The persons whose names are so submitted, | if 

-approved by His Majesty, shall be a commission for the 
purpose of inquiring into the working of the system of 
government, the growth of education, and the development 
of representative institutions, in British India, and matters 
+ ‘connected therewith, and the commission shall report a8 to: 
» whether and to what extent it is desirable to establish the 

- principle of responsible government, or to extend, modify > 
-or restrict the degree of responsible government then | 
' existing therein, “including the question whether the 
_» establishment of second chambers of the local legislatures — 
\ is or is not desirable. 

‘(3) The commission shall also inquire into and report. 
on any other matter affecting British India and the provinces, 
Which. may be referred to the commission by His Majesty.” 

Commenting on this Section the Joint Select Comeniaee 
remarked! as follows :— 

‘The Committee are of opinion that the Statnory 
*-{ Commission should not be appointed until the expiration 
~} -of ten years, and that no changes of substance in the 
Y} ‘constitution, whether in the franchise or in the lists of reser-_ 
ed and transferred subjects or otherwise, should be made — 
in the interval. The Commission will be fully ss to” 








a i ee t of 
Andia Bilt, 1919. ae 
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|~examine the working of the constitutions in all their details. 
in the provinces, and to advise whether the time has come 
for full responsible government in each province, or in » 
the alternative whether and to what extent the powers of 
selfigovernment already granted should be extended, or 
modified, or restricted. It should be clearly understood, 
also, that the Commission should be empowered to examine 
into the working of the Government of India and to advise 
in respect of the Government of India no less than in 
respect of the provincial governments.’ ia 
Now, the question is: is there anything in the Section) 
quoted above to prevent the appointment of a ~ 

CanaCom- Commission, constituted in the way prescribed a 
appointed therein Gr otherwise, before the expiry of the ten- [/ 
year period? We think that there is nothing in 
it to prevent such appointment. According to it 
a Commission, constituted in the manner prescribed in it, 7 
must be appointed ‘ at the expiration of ten years after the |” 
passing of the Government of India Act 1919.’ This Com-* > 
mission will be required, among other things, to report asto | 
whether and to what extent it is desirable to extend, — 
modify,*or restrict the degree of responsible government 
existing in British India at the expiration of the ten years. 
The expression‘ then existing ' does not necessarily mean 
that the present Constitution of British India must remain 
unaltered until ten years have elapsed after the passing of 
the Government of India Act, 1919. It may mean any oth 
form of Constitution thatmay happen to exist at that time 
‘Our .conclusion, therefore, is that the Section quoted) — 
above does not, notwithstanding what the Joint Select) 
Committee stated, bar the earlier appointment of a Royal’ _ 
(or any other). ‘Commission to enquire into and report upon 
, the working of the present Constitution of India and to 
“recommend its amendment ; and that, apart from the power _ 
lof Patan. to amend any of its Acts at any time, its does’ 









(DIAN CONSTITUTION. 
igs? is Seether extension of the existing Reforms befom: ; 
3909: 4 





We may note in this connection that Sir Tej Bahadur 
Sapru is reported to have said at the National 


Si Te Conference! held at Delhi that he was certain 
age ag that the provisions of the Gove-nment of India 
Chintamsni Act did not exclude the appointment of a Royal 
cane Commission earlier, and that he challenged any 


3 other legal interpretation.? He also referred to 
| the late ‘ Mr. Montagu's reply to Colonel) Wedgwood in the 
(Ruy use of Commons in justification of an earlier appointment 
at? Commission if conditions warranted it.’* Similarly, 
Mr. C. Y. Chintamani is also reported to have stated to 
the Reforms Enquiry Committee* that ‘he had been told by 
the late Secretary of State (Mr. Montagu) that there was 
: nothin the Government of India Act) to prevent an 
b inquiry “being held before the statutory period of ten 
; years.’ \ 
Finally, we cannot do better than conclude this chapter!” 
with the following quotation from the late» 
Viscount Bryce'’s great work,5 7he American 
Commonwealth :— 
‘No constitution can be{made to stand unsuscéptible of 
| change because if it were, it would cease to be suitable to 
the conditions amid which it has to work, that is, to the 
actual forces which sway politics. And being unsuitable 
it would be weak, not rooted in the nature of the State and 
in the respect of the citizens for whom it exists ; and being 
weak, it would presently be overthrown.’ 


‘Conclusion. 


2 Held at Delhi in February, 1923. 
® See Zhe Statesman (Dak edition) of February 26, 1924. 
* See 26rd of February 26, 1924. 
* See #did of August 21, 1924. 
fe § Page, 362, new edition, 1917. 
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PREAMBLE TO THE GOVERNMENT OF INDIA Act, 1919. 


* WaHereas it is the declared policy of Parliament to provide for the 
increasing association of Indians in every branch of Indian 
administration, and for the gradual development of self-governing 
institutions, with a view to the ssive realization of responsible 
Roveroment in British [odie a integral pat of ews amiss 
nd whereas progress in giving effect to this policy can only be 
achieved by successive stages, and it is expédient that substantial 
steps in this direction should now be taken : 
And whereas the time and manner of each advance can be 
determined only by Parliament, upon whom responsibility lies for th 
welfare and advancement of the Indian peoples : “e 
And whereas the action of Parliament in such matters must be 
guided by the co-operation received from those on whom new 
opportunities of service will be conferred, and by the extent to which 
it is found that confidence can be repose in their sen ponsi- 
bility : 
And whereas concurrently with the gradual development of self- 
governing institutions in the provinces of India it is expedient to give _ 
to those provinces in provincial matters the largest measure of 
independence of the Government of India, which is compatible with © 
the due discharge by the latter of its own responsibilities : 
Be it therefore enacted by the King’s most Excellent Majesty, by | 
and with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 


authority of the same, as follows ' :— 
. . . 


st 
ry: 
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APPENDIX B 
Tuer Devo.ution Ruves* 


ly exercise of the powers conferred by sections 45A and 129A of the 
Government of India Act, the Governor-General in Council, with the 
sariction of the Secretary of State in Council, is pleased to make the 
following rules, the same haying been approved by both Houses of 
Parliament :— 

1. (1) These Rules may be called the Devolution Rules. 


» Vide at No. 3088S. in The Gazelle of India {Extra.} 
: . Wide also The Bengal Legislative Coune 
fanwal, 1824, pp. 104-32 ome 


tk See ae P Soa, 
See. ( oiecence ‘ Z rik cota ae 





; (Oh They aati rae ‘gps: tocee on Spee 
' Short title. appointed by the Governor-General in Council, with the — 
andmence- Pproval of the Secretary of State in Council, and 
/ ment. different dates may be appointed for different ena ct 
"India, and for different provisions of these rules. “4 
2. In these rules, unless there is anything repugnant 
in the subject ig context, 
(1) * all-India revenues’ means such portion of the revenues of 
India as is not allocated to local Governments under these rules; ~ 
(2) ‘Schedule ’ means a Schedule to these rules ; 
(3) ‘the Act’ means the Goverament of fndia Act. 


Definitions 


a ‘ “ 

ay Part 1,—CLASSIFICATION OF SUBJECTS 
3. (1) For the purpose of distinguishing the functions of the logal 
Goveroments and local legislatures of Governors” 


, Cinsaié- PYGVINOME 6-5) 5.4, <n Aa 6 0 ce orl cee > from the 
Ki ms jects, functions of the Governor-General in Council and the 


Indian legislature, subjects shall, in those provinces, be _ 


_ classified, in relation to the functions of Goverament, as central and 
(provincial subjects in accordance with the lists set out in Schedule L 


(2) Any matter which is included in the list of provincial ~) 
subjects set out in Part IL of Schedule I shall, to the extent of such © 
inclusion, be excluded from any central subject of which, but for — 


= 


such inclusion, it would form part. 
4. Where any doubt arises pa ia whether a particular matter does 
, or does not relate tola provincial subject, the Governor 
b BPaduere’ General in Council shall decide whether the matter does 
‘ or does not so relate, and his decision shall be final, 


“aiapanery 


Duty of 5. The local Government shall furnish to the Governor-— 
Government General in Council from time to time such returns and 


pply information on matters relating to the administration of 
tnformation, provincial subjects as the Governor-Geaeral in Council 
+ may require and in such form as he may direct. 

5 6. The provincial subjects specified in the first colunin of Schedule 
Fi II shall, in the Governors’ provinces shown Against each 


aaa with the previous sanction Oe eee hei? 








, subjects and Subject in the second column of the said Schedule, be _ i 
b Fevocation transferred subjects : provided that the Governor-General. 
Ba sional in Council may, by notification in the Gazette of India, 








Ppias St techie’ oF taetag ace shopbeton the subject shall net 
1 be a transferred subject. 

7. If any doubt arises as to whether any matter 

Settlement relates to a reserved or to a transferred subject, the 


% Governor shall decide the question, and his- decision 
shall be final. ; 
8. Where an Act of the Legislative Council of a Governor's province 
é confers on local authorities powers of the management Of 
Transfer in matters relating to reserved subjects, those matters shall, 
at Tegisian to théiextent of the powers conferred by such legislation, 
red subject of local self-government. 
9. (1) When a matter appears to the Governor to affect substan- 


tially the administration both of a reserved and of a 
Matters 


affecting transferred subject, and there is disagreément between - 


both ved aya the member of the Executive Council and the minister 
transferred concerned as to the action to be taken, it shall be the duty 
of the Governor, after due consideration of the advice 
tendered to him, to direct in which department the decision as to such 
action shall be given : provided that, in so far as circumstances admit, 
important matters on which there is such a difference of opinion shall, 


—~ 


with bis Executive Council and his ministers together. 

(2) In giving such a direction as is referred to in sub-rule (1), 
the Governor may, if he thinks fit, indicate the nature of the action 
which should in his judgment be taken, but the decision shall there- 
after be arrived at by the Governor in Council or by the Governor and 


minister. of ministers, according as the department to which it has’. _ 


been committed is a department dealing with reserved or a depart- 
ment dealing with transferred subjects. 
10. The authority vested in the local Government over officers of 
t the public services employed in a Governor's province 
Sethe - shall be exercised in the case of officers serving in a 
cLasthority department dealing with reserved subjects by the 
members of Governor in Council, and in the case of officers serving 
pan in a department dealing with transferred subjects by 
Governor acting with the minister in charge of the — 


be deemed in that province to form part of the transfer- 7 


before the giving of such direction, be considered by the Governor 


ft department provided that— a a 


(1) no order affecting emoluments or pensions, no Calas ebhaneal a 
Egle de do alb ttle o¢ peovince! sabrige eataghe cea 2 
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(2) no order for the posting of an officer of au all-India 
shall be made without the personal concurrence of the Governor. 
11. If an officer performs duties both in a department dealing with 
reserved subjects and in a department dealing with 


Service in® transferred subjects, the Governor shall decide in which 


department he shall be deemed to be serving. 
12. A local Government shal! employ such number of Indian 


Employ- Medical Service officers in such appointments and on 
a 7 such terms and conditions as may be prescribed by the 
officers. Secretary of State in Council. 


13. Subject to the provisions of these vii, provincial subjects 
shall be administered -by the locai Government, But, 
save in the case of transferred subjects, nothing in these 
tules shall derogate from the power of superintendence, direction, and © 


Devciution. 


control conferred on the Governor-General in Council by the Act. ’ 


PART 11L.—FINANCIAL ARRANGEMENTS 


14. (1) The following sources of revenue shall in the case of 
Governors’ provinces... 0... se eee casera . 
po gocveiann be allocated to the local Government as sources of « 

(a) balances standing at the credit of the proviuce at the time 
when the Act comes into force ; 

(6)? receipts accruing in respect of provincial subjects ; 

(c) a share (to be determined in the manner provided by rule 15) 
in the growth qf revenue derived from income-tay 
collected in the province, so far as that growth is attri- 
butable to an increase in the amount of income assessed ; 

(@) recoveries of loans and advances given by the local Govern- 
ment and of interest paid on such loans ; 

(¢) payments made to the local Government by the Governor- 
General in Council or by other local Governments, either 
for services rendered or otherwise ; 

{f) the proceeds of any taxes which may be lawfully inrposed for 
provincial purposes ; 

{g) the proceeds of any loans which may be lawfully raised for 
provincial purposes ; and 

(h) any other sources which the Gevernor-General in Council 
may by order declare to be sources of provincial revenue. 


1 See Zhe Government of India Act, published by the Government 
Seen 


. 


provincial revenue, namely :— ) 


4 
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(2) The revetrrucs of Berar shall be allocated to the local Gov- | 
ernment of the Central Provinces as a source of proviocial revenue, 
This allocation shall be subject to the following conditions, 
namely :— 

‘(@) that the local Government of the Ceggral Provinces shall be 
responsible for the due administration of Berar ; and 

{4) that if in the opinion of the Governor-General in Council 

provision has not been made for expenditure necessary for 

the safety and tranquillity of Berar, the allocation shall 

be terminated by order of the Governor-General in Council, 

or diminished by such amount as the Governor-General in 

Council may by order in writing direct. 

15. (1) Whenever the assessed income of any year subsequent to 

the year 1920-21 exceeds in any Governor's province 

Ajlecation or in the province of Burma the assessed income of the 


of share fn 
theincome year 1920-21, there shall be allocated to the local 





tax. ‘ ’ 
= Government of that province an amount calculated at 


the rate of three pies in each rupee of the amount of such 
excess. 

(2) In this rule ‘ the assessed income’ of any year (other than 
the year 1920-21) means the amount of income brought under 
assessment under the Indian Income-tax Act, 1918, in that year in 
respect of which income-tax is collected, whether in that year or 
thereafter : 

Provided that the assessed income of any year subsequent to the 
year 1920-21 shall nat include income in respect of which no share 
of the tax collected would have been credited to provincial revenues if 
such income had accrued and been brought under assessment ip the 
year 1920-21. 

(3) The assessed income of the year 1920-21 shall be such 
amount as the Governor-General in Council, after making due allow- 
ance for arrears caused by any abnormal delays in the collection of the 
tax, may determine as the amount of income brought under assess- 
ment under the Indian lncome-tax Act, 1918, in that year in respect 
ef which income-tax is collected, It shall not include income 
in respect of which no share of the tax collected was credited to 
provincial revenues : 

Provided that where in any year subsequent to the year 1920-21 the 
income derived from any business is for any reason assessed to income- 
taxin a province other than that in which it was assessed in that year, 
the assessed income of the year 1920-21 of such first-mentioned 
 maesue be increased, and that of the ofa peovinne See , 
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"under assessment in that year on which income-tax wis cullesheli: S 


16. All moneys derived from sources of provincial revenue shall be 
of Paid into the public account, of which the Governor- . 
Titconanas General ig, Council is custodian, and credited to the — 
intcthe Government of the province. The Governor-General in 
public Council shall have power, with the previous sanction of 
the Secretary of State in Council, to prescribe by general 
or special order the procedure to be followed in the payment of 
moneys into, and in the withdrawal, transfer and disbursement of 
moneys from, the public account, and for the custody of moneys 
standing in the account 
Such orders may, to such extent and fot such purposes as may be 
stipulated, delegate power to prescribe procedure for the said purposes 


* to the Auditor-General, the Controler of the Currency and to local 


Governments. 

Coantttbu: 17. In the financial year 1921-22 écntetbanteiil shall 
teosty  _ be paid to the Governor-General in Council by the local 
ernments in Governments mentioned below according to the following 


scale :— \ 


Name of Province Contributions Pend | 
(In lakhs of fipees! 
” Madras ... ose as -. 348 
Bombay ... oon say a. 56 
Bengal... : ove =, 6S 
United Provinces ig se -- =240 
Punjab... vt sai iw SID 
Burma... ov am POR - 
Central Provinces and Berar ... oon ae 


18. (1) From the financial year 1922-23 onwards a total contribution 
of 983 lakhs, or such smaller sum as may be determined 
Gontribu- by the Governor-General in Council, shall be paid to the 
subsequent (Governor-General in Council by the local Governments 
a mentioned in the preceding rule. When for any year the 
Governor-General in Council determines as the total amount of the 


bution a smaller sum than that payable for the preceding year, 


contri 
“a reduction shall be made in the contributions of those local ‘Govern- ‘ 











Central Provinces and Berar 3 5-90ths. | 
ace ss 2$-90ths. } 


(2) Notwithstanding anything contained in sub-rule (1), the 
contribution payable thereunder by the local Government of Bengal 
im the financial years 1922-23, 1923-24 and 1924-25 shall be remitted — 
by the Governor-General in Council : : 

Provided that for the purposes of sub-rule (1)--. 
(a) the sum determined by the Governor-General in Council as 
the total amount of the contribution for each of the said —— 
financial years shall include the contribution so remitted, 

and 

(6) for the financial year 1925-26, the last previous annual ~~ 

contribution of the local Government of Bengal shall be 
deemed to be the remitted contribution for the year — 
1924-25. ¥ 

19. In cases of emergency, the local Government of any province - 
may be required by the Governor-General in Council, 
cess com with the sanction of, and subject to the conditions 
‘case of approved by, the Secretary of State, to puy to the 
emergePey- Governor-General in Council a contribution for any % 
financial year in excess of the amount required by the preceding rules _— 
in the case of that year. 4 
20. The contributions fixed under the preceding rules shall be a 
p a first charge on the allocated revenues and.moneys of the 
Semel - local Governments concerned, and shalJ be paid in such 
instalments, in such manner, and on such dates, as the | 

: in Council may prescribe. 

“21, At any time when he considers this course to be essential in 
the financial interests of India as a whole, the Governor- 

A cme Sg General in Council shall iave power to require any local 
Governmentt'to which revenues have been allocated under, 
















programme 
PE alge geotlagy larh ny the public account on a specific 
"date or dates below a state figure, and el sone ene eae 
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necessary steps by the restriction of issues of moneys to secure’ thi om 
end. Subject to this power, those local Governments shall be at 
liberty to draw on their balances, provided that notice of the amount 
which they propose to draw during the ensuing financial year is given 

to the Governor-General in Council before such date in each year as 
the Governor-General in Council may by order fix. 

22. Whenever the Governor-General in Council has, on receipt of 
Seen due notice of the intention of the local Government to 

rovincial draw on its balances, required it to reduce the extent of 

lances. the proposed draft, he shall, at the end of the financial 
year in which the local Governraent is debarred from drawing, credit 
the local Government with interest on the amount which it was not 
permitted to draw. Such interest shall be a charge on the revenues 
of India, and shall be caiculated at the average rate at which the 
Governor-General in Council has borrowed money in the open market 
during the year by the issue of treasury bills. 

23. Any moneys which, on the Ist day of April, 1921, ure owed to 
the Governor-General in Council on account of advances 
made from the provincial Joan account of any province 

Aacount. shall be treated as an advance to the local Government , 
from the revenues of India, and shall carry interest at a rate calculated ‘ 
on the average rate carried by the total amount owed to the Governor- 
General in Council on this account on the 3lst March, 1921. The 
interest shall be payable upon such dates as the Governor-General in 
Council may fix. In addition, the local Government shall pay to the 
Governor-General in Council in each year an instalment in repayment 
_ of the principal amount of the advance, and this instalment shali be 
"go fixed that the total advance shall, except where, for special reasons, 
the Governor-General in Council may otherwise direct, be repaid 
before the expiry of twelve years. It shal] be open to any local 
Government to repay in any year an amount in excess of the fixed 
instalment. : 
24. (1) The «capital sums spent by the Governor-General in 
Council upon the construction in the various provinces of 
or productive and protective irrigation works and of such 
= a eeareen other works financed from loan funds as may from time 
to time be handed over to the management of local 
Governments shall be treated as advances made to the local Govern- 
ments from the revenues of India. Such advances shall carry interest 
at the following rates, namely :— ; 
(a) in case of outlay np to the end of the financial year 1916-17, 4 
at the rate of 3°3252 per centum ; 
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(4) in the case uf outlay incurred after the financial! year 1916-17,: 


at the average rate of interest paid by the Governor-General in 
Council on loans raised in the open market since the end of that 


(2) The interest shall be payable upon such dates as the 
Governor-General in Council may fix. 

25. The Governor-General in Council may at any time make to a 

local Government an advance from the revenues or 

Advances b¥ moneys accruing to the Governor-General in Council 

pomet on guch terms as to interest and repayment as he may 
’ think fit. 

26. The payment of interest on loans and advances made under 
Priority of the three preceding rules, and the repayment of the 
interest principal of an advance under rule 23, shall be a charge 
— on the annual allocated revenues of the local Government, 
and shall have priority over all other charges, save only contributions 
pavable to the Governor-General in Council. 

27. (1) The local Government of a Governor's province shall not, 

without the previous sanction of the Secretary of State 
vovtianing i Council or of the Governor-General in Council, as the 
ae, case may be, include any proposal for expenditure on a 
* transferred subject in a demand for a grant, if such 

sanction is required by the provisions of Schedule III to these rules. 

(2) Subject to the provisions of sub-rule (1), the local 
Government of a Governor's province shall have power to sanction 
expenditure on transferred subjects to the extent of any grant voted 
by the Legislative Council. 

(3) The local Government of a Governor's province shall have 
power to sanction any expenditure on transferred subjects which 
relates to the heads enumerated in section 72D (3) of the Act, subject 
to the approval of the Secretary of State in Council or of the 
Governor-General in Council, if any such approval is required by any 
tule for the time being in force. 

‘28. (1) The powers of a local Government under the preceding 
Fk rule to sanction expenditure may be delegated by the 
of powers local Government to an authority subordinate to it, after 
et sanction. previous consultation with the Finance Department, to 
such extent as may be required for the convenient and ann 
despatch of public business. 

(2) Any sanction accorded under these rules shall onal 
Valid for the specified period for which it is given, subject, in the case 
of voted expenditure, to the voting of grants in each year. 
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t. penine establish and maintain out of provincial revenues a_ 


Insurance famine insurance fund in accordance with the provisions ~ 
‘ of that Schedule, and such fund shall be controlled and 
administered as required by those provisions. 
30. All proposals for raising taxation or for the borrowing of 
‘Taxation money on the revenues of a province shall, in.the case of 
and borrow- a Governor’s province, be considered by the Governor 
=. with his Executive Council and ministers sitting together, 
but the decision shall thereafter be arrived at by the Governor in 
Council, or by the Governor and minister or ministers, according as 
the proposal originates with the Governor in Council or the Governor 


and ministers. 


31. Expenditure for the purpose of the administration of both 
reserved and transferred subjects shall, in the first 


 Gtrevennes instance, be a charge on the general revenues and 


Sete ee balances of each province, and the framing of proposals 
Sedoabiets for expenditure in regard to transferred and reserved: 
= subjects will be a ‘matter for agreement between that 
part of the Government which is responsible for the administration of 
transferred subjects and that part of the Government which is respon~ ~ 
sible for the administration of reserved subjects. 
32. (1) If at the time of the preparation of the budget the 
4) Governor is satisfied that there is no hope of agreement 
in event of within a reasonable time between the members. of his 
ee to Executive Council on the one hand and ministers om the 
other as to the apportionment of funds between 


'. reserved and transferred departments respectively, he may, by order 
~ jnowriting, allocate the revenues and balances of the province between 


reserved and transferred subjects, by specifying the fractional 
proportions of the revenues and balances which shall he ameigcey te 
each class of subjects. 


(2) An order of allocation under this rule may he made by the 


~ Governor either in accordance with his own discretion, or in accor- 


dance with the report of an authority to be appointed by the 
Governor-General in this behalf on the application of the Governor: 
33. Every such order shall (unless it is sooner revoked) remain in 


OS erioa of force for a period to be specified in the order, which 





one year the duration thereof : 


cater of shall be not less than the duration of the then existing 
1 Legislative Council, and shall not exceed ee! mote Re 





rn Fisk tint ba tabeiath Aci bei. revoke an order of allocation or make 
~ such other allocation as has been agreed upon by them: 

Provided, further, that if the order which it is proposed to revoke; : 
was passed in accordance with the report of an authority appolnten=) oe 
by the Governor-General, the Governor shall obtain the consent of _ 
the Governor-General before revoking the same. 

34. Every order of allocation made under these rules shall provide | 
Condition of that, if any increase of revenue accrues during the period 
= of the order on account.of the.imposition of fresh taxa- 

tion, that increase, unless the legislature otherwise 
directs, shall be allocated in aid of that part of the ba scheignir se by 
which the taxation is initiated. 

35. If at the time of the preparation of any budget no agréeeteall 


Te RS 


. 7 allocation such as is contemplated by these rules has | 
of budget in been arrived at, the budget shall be prepared on the | 
corms basis of the aggregate grants respectively provided 
ororderof for the reserved and transferred subjects in the budget of — 
allocation. 

the year about to expire. 
. Part Ul.—Frxance DrraRTMENT ; 
36. (1) There shall be in each Governor's province a Finance «— 
f Department, which shall be controlled by a member of ~ 
I ee... the Executive Council. ; A 
(2) Immediately subordinate to the member there _ 
shall be a financial secretary, with whom shall be associated, if the | 


ministers so desire, a joint secretary, appointed by the Governor after — 
consultation with the ministers. . 
(3) The joint secretary shall be specially charged with the duty 
of examining and dealing with financial questions arising in relation 
to transferred subjects and with proposals for taxation or borrowing 
put forward by any minister. 
37. The Finance Department shall perform the following functions, 
ae namely :— 
rope (1) it shall be in charge of the account relating to 
. loans granted by the local Government, and shall advise 
> on the financial aspect of all transactions relating to such 
loans ; 
. (2) it shall be responsible for the safety and proper employment a 
* of the famine insurance fund ; he 
- (3) it-ahall examiné ##id report on all proposals for the increase or _ 
‘ taxation ; 4 


a) it shall dxebnise and report on all proposals for borrowing by " 
1e Government ; aah SE we eset ee E 
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raising such loans as have been duly authorized; and shall be in charge on 
of all matters relating to the service of loans ; 
(5) it shal] be responsible for seeing that proper financial Tules 


” are framed for the guidance of other departments, and that suitable 


ITER SE T'S F 


mies 


accounts are maintained by other departments and establishments 
subordinate to them ; 

(6) it shall prepare an estimate of the total receipts and disburse- 
ments of the province in each year, and shall be responsible during 
the year for watching the state of the local Government's balances ; 

(7) in connection with the budget and with supplementary 
estimates— 

(a) it shall prepare the statement of estimated revenue and 
expenditure which is laid before the Legislative Council 
in each year and any supp'ementary estimates or 
demands for excess grants which may be submitted to the 
vote of the Council ; 

(6) for the purpose of such preparation, it shall obtain from the 
departments concerned material on which to base its 
estimates, and it shall be responsible for the correctness 
of the estimates framed on the material so supplied ; 

(¢) it shall examine and advise on all schemes of new expendi- 
ture for which it is proposed to make provision in the 
estimates, and shall decline to provide in the estimates 
for any scheme which has not been so examined ; 

(8) on receipt of a report from an audit officer to the effect that 
-expenditure for which there is né sufficient sanction is being incurred, 
it shall require steps to be taken to obtain sanction or that the 
expenditure shall immediately cease ; 

(9) it shall lay the audit and appropriation reports before the 
committee on public accounts, and shall bring to the notice of the 
committee all expenditure which has not been duly authorized and 
any financial irregularities ; 

(10) it shall advise departments responsible for the collection of 
revenue regarding the progress of collection and the methods of 
collection employed. 

38. (1) After grants have been voted by the Legislative Council— 
(a) the Finance Department shall have power to 


\ 


Finance sanction any re-appropriation within a grant from one _. 
bor ext major, minor or subordinate head to another ; 
pt (6) the member or minister in charge of a depart~ 


> pin « ang ment shall have power to sanction any re-appropriat 


within a grant between heads subordinate to a-minor | | 


iss 
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e. _head which does noi involve undertaking a recurring liability, provided: — 
“that a copy of any order sanctioning such a re-appropriation shall be 
communicated to the Finance Department as soon as it is passed. 

(2) The Finance Department shal! have power to sanction the 
delegation by a member or minister to any officer or class of officers. 
of the power of re-appropriation conferred on such member or 
minister by clause (1) (4) above. 

(3) Copies of orders sanctioning any re-appropriation which 
does not require the sanction of the Finance Department shall be 
communicated .to that department as soon as such orders are 
passed. 

39, No expenditure on any of the heads detailed in section 72D (3) 
of the Act, which is in excess of the estimate for that head 

Matters "0, shown in the budget of the year, shall be incurred 
Ficeeee. — previous consultation with the Finance Depart- 
40. No office may be added to, or withdrawn from, the public 
service in the province, and the emoluments of no post 





Bstadlish- = may be varied, except after consultation with the Finance 

ment : 

changes. Department ; and, when it is proposed to add a permanent 
, or temporary post to the public service, the Finance 


Department shall, if it thinks necessary, refer for the decision of the 
Andit Department the question whether the sanction of the Secretary 
of State in Council is, or is not, necessary. 

41. Noallowance and no special or personal pay shall be sanctioned 
for any post or class of posts or for any Government 
servant without previous consultation with the Finance 
Department. 

42. No grant of land or assignment of land revenue, except when 

the grant is made under the ordinary revenue rules of the 
Gees 908 province, shall be given without previous consultation 

with the Finance Department ; and no concession, grant 
or lease of mineral or forest rights, or right to water power or of right- 
of-way or other easement, and no privilege in respect of such agen 
shall be given without such previous consultation. 

43. No proposal involving an abandonment of revenue for which . 
poe Se credit has been takep in the budget, or involving 
ment of expenditure for which no provision has been made in the 
feveoue,etc. budget, shall be submitted tor the consideration of the 
Government or the Legislative Council, por shaJl any orders. 
effect to such —T issue without a previous reference to 


Al 
and pay. 








on which it is required to advise or report under these _ 
spy _Tules shall be forwarded to the department concerned, — 
Finance and shall, if the Finance Department so require, be 
Department.  bmitted by the department concerned to the Governor — 
_ “for the orders of the local Government. The Governor may, if he 
|. thinks fit, direct that any such report shall be laid wae the 
_ eommittee on public accounts. 
45. Wherever previous consultation with the Finance Depicted 
ke is required by these rules it shall be open to that 
is ~ Presumption department to prescribe, by general or special order, 
. Finance cases in which its assent may be presumed to have been 
given. 

























Part IV.—AGENcY 


46. The Governor-General in Council may employ the agency of 
the Governor in Council of any province in the adminis- 
Pt | employment tration of central subjects in so far as such agency may, 
e we be found convenient. 
46-A. Where, in respect of a central subject, powers have 
“eed conferred by or under any law upon a local Government, such 
_ powers shall be exercised by the Governor in Council. ¥ 


Cost of Council of any province exclusively on the administration 
a a eeeee.. of central subjects shall be a charge against all-India 
~~ ments. revenues, F 
48. Ifa joint establishment is employed upon the administration 
. of central and provincial subjects, the cost of such 
oe establishment may be distributed in such manner as the 
ce eae ents a Governor-General in Council and the Governor in Council 
‘of the province concerned may agree, or, in the case of 
disagreement, in such manner as may be determined by the Secretary 
of State in Council. 


4 
q 
ms he 


. ~ Part V.—Lirration oF Conrror. m3 


*-. - 49. The powers of superintendence, direction, and control over 
reed the local Government of a Governor's province vested in. 


following purposes, pore i— 
(1) to safeguard the administration’ me 
subjects a. 2 She 
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47. The cost of an establishment employed by the Governorin — 


of control by the Governor-General in Council under the Act shall, in. , 
—ERneaYin relation to transferred subjects, be esercieod cmly forgne:., 












be 
L (2) to: 
Sita: amen pe sepliag atcor pes) . 
(3) to safeguard the due exercise and performance of any powers. 

and duties possessed by, or imposed on, the Governor-General in 
Council under, or in connection with, or for the purposes of the: 
following provisions of the Act, namely, section 29 A, section 30° 
(1-A), Part VII A, or of any rules made by, or with the sanction of, 
the Becretaty of State in Council. ’ 


4 . 


SCHEDULE J Be 


: (See Rule 3) is 
Part |.—CENTRAL SUBJECTS % 


1, (1) Defence of India, and all matters connected ‘with ¥ 
His Majesty’s Naval, Military and Air Forces in India, or with — 
- His Majesty’s Indian Marine Service, or with any other force raised in’ | 
India other than military and armed police wholly maintained by local 7 
Governments. ‘4 
(2) Naval and military works and cantonments. B. 
2, Externa) relations, including naturalization and aliens, and ~ 
pilgrimages beyond India. ia 
3. Relations with States in India. ‘ a 
4. Political charges. ; 
5. Communications to the extent described under the following 
heads, namely :— om 
{1) railways and extra-municipal tran:ways, in so far as they are 
not classified as provincial subjects under entry 6(4) of Part Il of this, = 
Schedule ; is. 
\. (2) aircraft and all matters connected therewith ; and : 
‘. (3) inland waterways, to an extent to be declared by rule made — 
by ttie-Governor-General in Council or mF: or under legislation by the a 
Indian legislature, Bs, 
~ 6. Shipping and navigation, ‘including shining and navigation on 
Siuaciedeccnns dar it far as declared to be a central subject in 
ae aot Cosi heir approaches), beacons, lightshi q 
} gt ap’ . ’ et bs 
buoys. ¥ 
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9. Ports’ declared to be major ports by sense 
Gévernor-General in cee or by or under legislation by the —_ 
legislature. 

-10. Posts, telegraphs and telephones, including wireless instal- 
lations. 

ll. Customs, cotton excise duties, income-tax, salt and other 
sources of all-India revenues. 

12, Currency and coinage. 

13. Public debt of India. 

14. Savings Banks. 

15. The Indian Audit Department and excluded audit departments, 
as defined in rules framed under section 96D (1) of the Act. 

16. Civil law, including laws regarding status, property, civil 
rights and liabilities, and civil procedure. 

17. Commerce, including banking and insurance. 

18, Trading companies and other associations. 

19. Control of production, supply, and distribution of any articles 
in yespect of which control by a central authority ‘s declared 
by rule made by the Governor-General in Council or by or under 
legislation by the Indian legislature to be essential in the public 4 
interest. 

20. Development of industries, in cases where such development 
‘by central authority is declared by order of the Governor-General in 
Council, made after consultation with the local Government or local 
Governments concerned, expedient in the public interest. 

21. Control of cultivation and manufacture of opium, and séle of 


opium for export. 


22. Stores and stationery, both imported and __ indigenous, 
fequired for Imperial Departments. 

23. Control of petroleum and explosives. 

» 24. Geological survey. 

25. Control of mineral development, in so far as such control 
is reserved to the Governor-General in Council under rules 
made or sanctioned by the Secretary of State, and regulation of 
mines. cf 
» 26. Botanical survey. 

27. Inventions and designs. 

28. Copyright. 

29. Emigration from, and immigration into, British India, and 
inter-provincial migration. 


1 The ports of Calcutta, Bombay, Karachi, Aden, Rangoon and 
em have been declared to be 





32. Control of arms and ammunition. *. 
33. Central agenciés and institutions tor research (including 
observatories) and for professional or technica] training or pone 


of bgt studies. 


Ecclesiastical administration, including European cunatiniesr : 


a Survey of India. 

36. Archwology. 

37. Zoologieal Survey. 

38. Meteorology. 

39. Census and statistics. 

40. All-India services. 

41. Legislation in regard to any provincial subject, in so far as 
such subject is in Part I] of this Schedule stated to be subject to 
legislation by the Indian legislature, and any powers relating to 


such subject reserved by legislation to the Governor-General in ° 


Council. 

42. Territorial changes, other than inter-provincial, and decla- 
ration of laws in connectioa therewith. 

43. Regulation of ceremonial, titles, orders, precedence and civil 
aniform. 

44. Immovable property acquired by, and maintained at the cost 
of, the Governor-General] in Council, 

45. The Public Service Commission. 

46. All matters expressly excepted by the provisions of Part II of 
this Schedule from inclusion among provincial subjects. 

47. All other matters not included among provincial subjects 
under Part II of this Schedule. 


Part I].—PROVINCIAL SUBJECTS 


1. Local self-government, that is to say, matters relating to the 
constitution and powers of municipal corporations, improvement 
trusts, district boards, mining boards of health, and other local 
authorities established in a province for the purpose of local 
self-government, exclusive of matters arising under the Cantonments 
Act, 1910; subject to legisiation by the Indian legislature as 
regards— 

(1) the powefs of such authcrities to borrow otherwise than from 
a provincial government, and 
(2) the levying by such authorities of taxation not included in 
* Schedule Il to a: a Rules. 


er hoe ileal Bz aliftal? 











asylums, and provision for medical education. me 


' 3. Public health dnd sanitation and vital statistics, weasel to 
- legislation by the Indian legislature in réspect to infectious and 

|. contagious diseases to such extent as may be declared by any Act of 

a, the fesies legislature. 

F 4. Pilgrimages within British India. 8 

pa BS jucation : provided that— arse. 

bi " (1) the following subjects shall be excluded, namely :— 

i (a) the Benares Hindu University (the Aligarh Muslim 

5 University) and such other Universities constituted after 

; the commencement of these rules as may be declared by 

the Governor-General! in Council to be central sehen: 
and 


is Governor-General in Council for the benefit of members. 
i of His Majesty’s Forces or of other public servants or of 
fe . the children of such members or servants ; and 
i (2) the following subjects shall be subject to legislation by the 
Indian legislature, namely :— 
(a) the control of the establishment and the regulation of the 


after the commencement of these rules, and : 
(6) the definition of the jurisdiction of any University ontside 
the province in which it is situated, and + 
(c) for a period of five years from the date of the commence- 
ment of these rules, the Calcutta University, and the 
control and organization of secondary education in. the 
Presidency of Bengal. 
6. Public Works, other than those falling under entry 14 of this 
* Part and included under the following heads, namely :— 

(1) construction and maintenance of provincial buildings used or 
intended for any purpose in connection with the administration of the 
province ; and care 6f historical monuments, with the. exception of 
ancient monuments as defined in section 2 (1) of the Ancient Monu- 
ments Preservation Act, 1904, which are for the time béing declared to 

be protected monuments under section 3 (1) of that Act; provided 
that the. Governor-General in Council, may, by notification in Zhe 
Gazette of India, remove any such motument frofs pate espn az a 
this exception ; 

roads, bridges, ferries, tunnels, ropeways and causeways, and 
of communication, ee 
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(6) Chiefs’ Colleges and any institution maintained by the P 


» 


{iil 
constitutions and functions of Universities constituted 7 
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«control over construction and maintenance of means of communication _ 


. declared by the Governor-General in Council to be of military import+ 
“ance, and as regards incidence of special expenditure connected 
therewith, as the Governor-General in Council may prescribe ; 

(3) tramways within municipal areas ; and 

(4) light and feeder railways and extra-municipal tramways, in 
so far as provision for their construction and management is by 
provincial legislation ; subject to legislation by the Indian legislature 
in the case of any such railway or tramway which is in physical 
connection witha main line or is built on the same gauge as an 
adjacent main line. 

"7, Water-supplies, irrigation and canals, drainage and embank- 
ments, water storage and water power ; subject to legislation by the 
Indian legislature with regard to matters of inter-provincial concern 
or affecting the relations of a province with any other territory. 

8. Land revenue administration as described under the following 
heads, namely :— 

(1) assessment and collection of land revenue ; 

(2) maintenance of land records, survey for revenue purposes, 
records-of-rights ; 

(3) laws regarding land tenures, relations of landlords and 
tenants, collection of rents ; 

(4) Courts of Wards, encumbered and attached estates ; 

(5) land improvement and agricultural loans ; 

(6) colonization and disposal of Crown lands and alienation of land 
revenue ; and 

(7) management of Government estates. 

9, Famine relief. 

10. Agriculjure, including fesearch institutes, experimental and 
demonstration farms, introduction of improved methods, provision 
for agricultural education, protection against destructive insects and 
pests and prevention of plant diseases, subject to legislation by the 
Indian legislature in respect to destructive insects and pests and 
plant diseases to such extent as may be declared by any Act of the 
Indian legislature. 

ll, Civil Veterinary Department, including provision for veterinary 
training, improvement of stock, and-prevention of animal diseases ; 
“subject to legislation by the Indian legislature in respect to-animal 
diseases to such extent as may be declared by any Act of the Indian 
legislature. 

12. Fisheries. 

\ 13. Co-operative Societies. 

29 
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14. Forests, including preservation of game therein and all build~_4 
ings and works executed by the Forest Department; subject to 
legislation by the Indian legislature as regards disforestation of 
reserved forests. 


oS ag acquisition ; subject to legislation by the Indian — 


, that is to say, the control of production, anialeriien, 
, purchase, and sale of alcoholic liquor and 


| 0n, or in relation to, such articles, but excluding, in the case of opium, 


control of cultivation, manufacture and sale for export. . 
Administration of justice, including constitution, powers, main- 

tenance and organization of courts of civil and criminal jurisdiction 

within the province ; subject to legislation by the Indiaa legislature 


~ as regards High Courts, Chief Courts and Courts of Judicial Commis- 
-sioners, and any courts of criminal jurisdiction. 


16. Provincial law reports. 

19, Administrators-General and Official Trustees; subject to 
legislation by the Indian legislature. 

20. Non-judicial stamps, subject to legislation by the Indian 
legislature, and judicial stamps, subject to legislation by the redian 
legislature as regards amount of court-fees levied in relation te suits 
and proceedings in the High Courts under their original jurisdiction. 

21. Registration of deeds and documents ; subject to ———- 
by the Indian legislature. 

22. Registration of births, deaths, and marriages; subject to 


» legislation by the Indian legislature for such classes as the Indian 
‘legislature may determine. 


23. Religious and charitable endowments. 

24. Development of mineral resources which are Government 
property, subject to rules made or sanctioned by the Secretary of 
State, but not including the regulation of mines. 

25. Development of industries, including industrial research and 
technical education. 

26. Industrial matters included under ‘the following rT. 
namely :— 

(1) factories ; 
(2) settlement of labour disputes > : 
(8) electricity ; So J e 

_ (4) boilers ; vie ; 

(5) gas; 

) smoke-nuisances ; and wa 
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instirance (general, health and accident) and housing ; 5 | 

subject as to heads (1), (2), (3), (4), and (7) to legislation by the 
indian legislature. . 

27. Stores and stationéry, subject, in the case of im 
and stationery, to such rules as may be prescribed by er 
State in Council. 

2. Adulteration of foodstuffs and other artic 










legislation by the Indian legislature as regards im d export 
trade. “i 

29. Weights and measures ; subject to legislation by the Indian 
“a ee ee 


Ports, except such ports as may be declared by rule made by | 
the wy ok General in Council or by or under Indian legiclation to 
be mgjor ports. 
31. Inland waterways, including shipping and navigation therevn 
so far as not declared by the Governor-General in Council to be 
_ eentral subjects ; but subject as regards inland steam-vessels to legis- 
lation by the Indian legislature. 
. 32. Police, including railway police; subject, in the case of 
é tailway police, to such conditions as regards limits of jurisdiction and 
~ railway contributions to cost of maintenance as the Governor-General 
in Council may determine. : Py 
33. The following miscellaneous matters, namely :— 
(1) regulation of betting and gambling - 
(2) prevention of cruelty to animals ; 
(3) protection of wild birds and animals ; ; 
(4) control of poisons; subject to legislation by the Indian 
legislature ; - 
(5) control of motor-vehicles ; subject to legislation by the Indian 
tegislature as regards licences valid throughout British India; and 
(6) control of dramatic performances and cinematographs ; 
subject to legislation by the Indian legislature in regard to sanction 
of films for exhibition. 
34. Control of newspapers, books and printing presses ; subject to 
Jegislation by the Indian legislature. 
i . Coroners. . 
‘36. Excluded areas. 
37. ee tribes ; wxied to legislation by the Indian legisla- 
ture. 
38. diane vagraney ; subject to legislation by the ie 
e* at” i ‘ i - 
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’ 39. Prison, prisoners (except State prisoners) and reformatories¥™ 
subject to legislation by the Indian legislature. 

40. Pounds and prevention of cattle trespass. 

41. Treasure trove. . 

Libraries (except the Imperial Library) and museums (except 
ndian Museum, the Imperial War Museum and the Victoria 
M i tta) and Zoological Gardens. 
3. P 1 Government Presses. 
s for Indian and provincial legislatures ; subject to 
ed under Sections 64 (1) and 72A (4) of the Act. 
. Regulation of medica) and other professional qualifications 

and standards ; subject to legi$lation by the Indian legislature. ; 

46. Local Fund Audit, that is to say, the audit by Government 
agency of income and expenditure controlled by local bodies. 

47. Control, as defined by rule 10, of members of all-India 
and provincial services serving within the province, and control, 
subject to legislation by the indian legislature, of public services 
within the province other than all-India services. 

48. Sources of provincial revenue, not included uncer previoy. 
heads, whether— i 

(1) taxes included in the Schedules to the Scheduled Taxes. 
Rules ; or 
‘ (2) taxes not included in those Schedules, which are imposed by 
a or under provincial legislation which has received thé previous 
sanction of the Governor-General. 
a 49, Borrowing of money on the sole credit of the province ; subject 











to the provisions cf the local Government (Borrowing) Rules. 

50. Imposition by legislation of punishments by fine, penalty, or 
imprisonment for enforcing any law of the province relating to any 
{provincial subject; subject to legislation by the Indian legislature in 

the case of any subject in respect of which such a limitation is imposec” 
under these rules. 

51. Any matter which, though falling within a central subject, is 
declared by the Governor-General in Council to be of a merely local 
or private nature within the province. 


SCHEDULE II 


. 


(See Mule 6) 
List OF PROVINCIAL SUBJECTS FOR TRANSFER 
Column 1 Column I 


1. Localself-government—that is tosay, matters All Governors” 
© ° gelating to the coff8titution and powers of ninaictpel provinces, 
¥ 7 ; 


» ‘ * 
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po = Colunm I 

-orporations, improvement trusts, district boards, 
mining boards of health, and other local authorities 
established in the province for purposes of local 
self-government, exclusive of matters arising under 
the Cantonments Act, 1910; subject to legislation 
by the Indian legislature as regards (a) the powers 
of such authorities to borrow otherwise than from 
a provincial Government, and (6) the levying by 
such authorities of taxation not included in Schedule 


1] to the Scheduled Taxes Rules. . 


2. Medical administration, including hospitals, 
dispensaries and asylums, and provision for 
medical education. 

3. Pubijic health and sanitation And vital 
statistics ; subject to legislation by the Indian 
legislature in respect to infectious and contagious 
diseases to such extent as may be declared by any 
Act of the Indian legislature. 

4. Pilgrimages within British India. 

5. Education, other than European and Anglo- 
Indian education, provided that— 

(1) the following subjects shall be excluded, 
Qamely :— 

{@) the Benares Hindu University, the 
Aligarh Muslim University, and such 
other Universities, constituted after 
the commencement of these rules, as 
may be declared by the Governor- 
General in Council to be central 
subjects ; and " 

(6) Chiefs’ Colleges and any institution 
maintained by the Governor-General 
in Council for the benefit of members 
of His Majesty’s Forces or of other 
public servants or of the children of 
such members or servants : and - 

(2) the following subjects shal! be suisject to 
legislation by the Indiana legislature, namely :— 

(a) the contral of the establishment and the 
regulation of the constitutions and 


—_ « 


* 


Column II 


All Governors’ 
provinces. 





Ditto, 


Ditto. 


e Ditto. 
Ditto. 





functions of Universities constituted 
after the commencement of these | 


N rules ; and 3 
- (4) the definition of the jurisdiction of any 
University outside the province in 

Which it is situated ; and 
(c) for a period of five years from the date 
of the commencement of these rules, 
the Calcutta University and the con- 


education in the Presidency of Bengal. 

| 6, » Public works, other than those falling under 
{entry II of this part, and included under the 
following heads, namely :— ai 
f (1) construction and maintenance of provincial 
| buildings, other than residences of Governors of 
f provinces, used or intended for any purpose in 

connection with the administration of the province 

on behalf of te departments of Government con- 
cerned, save in so far as the Governor may assign 
-- such work to the departments using or requiring 
such buildings ; and care of historical monuments, 
F with the exception of ancient monuments, as 
|. defined in section 2(1) of the Ancient Monuments 

Preservation Act, 1904, which are for the time being 
Saas to be protected monuments under section 
} 1). of that Act: provided that the Governor- 
| General in Council may, by notification in The 
& Gasette of /ndia, remove any such monument from 

the operation of this exception ; 
, (2) roads, bridges, ferries, tunnels, ropeways 
and causeways, and other means of communi- 
F eation, subject to such conditions as regards 
contro] over construction and maintenance of 
means of communication declared by the Governor- 
General in Council to be of military importance, 
and as regards incidence of special expenditure 
connected therewith, as the Gorse Ce: in 
Council may prescribe ; 

(3) Mice cin hatte niunicipal areas ; sod 
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(4) light and feeder railways and extra-muni- 
cipal tramways, in so far as provision for their 


construction and management is made by provin-— 


cial legislation, subject to legislation by the Indian 
legislature in the case of any such railway or 
tramway which is in physical connection with a 
main line oris built on the same gauge as an 
adjacent main-line. 

7. Agriculture, including research institutes, 
experimental and demonstration farms, introduc- 
tion of improved methods, provision for agricul- 
tural education, protection against destrictive 
insects and pests and prevention of plant diseases ; 
subject to legislation by the Indian legislature in 
respect to destructive insects and pests and plant 
diseases to such extentas may be declared by 
any Act of the Indian legislature. 

8.. Civil Veterinary Department, including 
provisién for veterinary training, improvement of 
stock, and prevention of animal diseases ; subject 
to legislation ‘by the Indian legislature in respect 
to animal diseases tu such extent as may be 
declared by any Act of the Indian ee 

9. Fisheries. 


10. Co-operative Societies. 


ll. Forests, including preservation of game 
therein, and all buildings and works executed by 


All Governors’ 
provinces. 


Ditto. 


All Governors’ 


provinces, ex-_ 


A eR es eee Le 


a eee eee 


ie 


la: “sail 


cept Assam. 


All Governors? 
provinces. 
Bombay. 


the Forest Department, subject to legislation by _ 


the Indian legislature as regards disforestation of 
reserved forests. 

12.. Excise, that is to say, the control of 
production, manufacture, possession, transport, 
purchase and sale of alcoholic liquor snd intoxi- 
cating drugs, and the levying of excise duties and 
t Jicense fees on, or in relation to, suck articles, but 
excluding, in the ‘case of opium, control of culti- 





All Governors’ 
provinces, ex- 
cept Assam. 


” 
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13. Registration of deeds and documents, All Governors’ 


subject to legislation by the Indian legislature. provinces. 
14. Registration of births, deaths, and marria- Ditto, 
ges; subject to legislation by the Indian § 


legislature for such classes as the indian legisla- 
ture may determine. 


15. Religious and charitable endowments. Ditto. 

16. Development of industries, including Ditto, 
industrial research and technical education. 

17. Stores and stationery required for trans- Ditto, 


ferred departments; subject, in the case of imported 
stores and stationery, to such rules as may be 
prescribed by the Secretary of State in Council. 
18. Adulteration of foodstuffs and other articles ; Ditto, 
subject to legislation by the Indian anne as 


regards import and export trade. 

19. Weights and measures, subject to seats 1\tto 
tion by the Indian legislature us regards stan- 
dards. 

20. Libraries (other than the Imperial Library), Ditte 


Museums (except the Indian Museum, the Im- 
perial War Museum, and the Victoria Memorial, 
Calcutta), and Zoological Gardens. 


SCHEDULE Ill 


(See Rule 27) 
RULES RELATING TO TRANSFERRED SUBJECTS. 


1. The previous sanction of the Secretary of State in Council is 
necessary— 5 
(1) to the creation of any new or the abolition of any existing 
permanent post, or to the increase or reduction of the pay drawn by 
the incumbent of any permanent post, if the post in either case is one 
which would ordinarily be -held by a member of an all-India service, 
or to the increase or reduction of the cadre of an all-India service ; 


ie > 


| 
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(2) to the creation of a permabent post on a maximum rate of 
pay exceeding Rs. ‘1,200 a month, or the increase of the maximum pay 
of a sanctioned permanent post to an amount exceeding Rs. 1,200 a 
month ; 

(3) to the creation of a temporary post with pay exceeding 
Ks. 4,000 a month or to the extension beyond a period of two years of 
a temporary post (or deputation) with pay exceeding Rs, 1,200 a 
month ; e A 

(4) to the grant to any Government servant or to the family or 
other dependants of any deceased Government servant of an 
allowance, pension or gratuity which is not admissible under rules 
made or for the time being in force under section 96B of the’ Act, 
except in the following cases :— 

(a) compassionate gratuities to the families of Government 
servants left in indigent circumstances, subject to such 
annual limit as the Secretary of State in Council may 
prescribe ; and 

(4) pensions or gratuities to Government servants wounded or 
otherwise injured while employed in Government service 
or to the families of Government servants dying as the 
result of wounds or injuries sustained while employed in 
such service, granted in accordance with such rules as 
have been or may be laid down by the Secretary of State 
in Council in this behalf ; and ° 

(5) to any expenditure on the purchase of imported stores or 
stationery otherwise than in accordance with such rules as may be 
made in this behalf by the Secretary of State in Council. 

2, (1) Every application for the sanction of the Secretary of State 
in Council required by paragraph 1 shall be addressed to the 
Governor-General! in Council, who shall, save as hereinafter provided, 
forward the same with his recommendations, and with such further 
explanations of the proposal as he may have seen fit to require from 
the local Government, to the Secretary of State in Council. 

(2) If the application relates to— 

(a) the grant in an individual case of any increase of pay, or 

(6) the creation of a temporary post, 

the Governor-General in Council may, at his discretion, on behalf of 
the Secretary of State in Council, sanction the proposal, or may, and, if 
‘he dissents from the proposal, shall, forward the application with his 
Tecommendations, and with such further explanations of the proposal 


_ as he may have seen fit to require from the local Government, for the 


orders of the Secretary of State in Council. 


*.. 





SCHEDULE IV : 


(See Rule 29) 


1. The local Governments mentioned below shall, save as 
hereinafter provided, make in every year provision in their budgets 
for expenditure upon relief of, and insurance against, famine, ofsuch 
amounts respectively, (hereinafter referred to as the — 
assignments), as are stated against each :— 


= oe 


Rs. 

Madras... a wee te 6,61,000 
t Bombay Bing See ... 63,60,000 
i Bengal... 3 ne .. --2,00,000 
i United Provinces .. ies ...  39,60,000 
ie Punjab a pe ...  3,81,000 
i Burma tos oe oes 67,000 
! Bibar and Orissa . See « —:11,62,000° x 
r Centrai Provinces... ses .- 47,26,000 

Assam .,. ooo we oes 10,000 


\ 
f 2, The annual assignment shall not be expended, save upon the 
relief of famine or the construction of protective irrigation works or 
other works for the prevention of famine. Any portion of an 
assignment which, is not so spent shall be transferred to the famine 
insurance fund of the province. 

3. The local Government, in ‘making provision in its budget for 
the annual assignment, shall include in demands for grants such 
“portion of the assignment as is proposed to be expended for the 
relief of famine or the construction of protective irrigation works or 
other works for the prevention of famine. ‘Nhe amount required, 
over and above the grants voted for the aforesaid purposes, to make 
up the total of the annual assignment shall not be included in a 
demand for a grant, but shall be provided in the shape of a lump 
sum allocated for transfer to the famine insurance fund. © 
* 4. The famine insurance fund shall consist of the unexpended 
balances of the annual-assignments for each year, transferred to the 
fund under paragraph 2 of this Schedule, together with any interest 
which may accrue on these balances. : 
_ §. The local Government may, in any year when the accumulated 
total of the famine insurance fund of the province is not less than > 
"six times the amount of the annual assignment, aren sptich iy e 5 
the partes of the annual assignment. 
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The famine insurance fund shall form part of the general 
ances of the Governor-General in Council, who shall pay at the 
of each year interest on the average of the balances held in the 

on last day of each quarter. The interest shall be 
calculated at the average rate at which the Governor-General in 
Council has during the year borrowed money by the issue of treasury — 
bills. Such interest shall be credited to the fund. . 

7. The local Government may at any time expend the balance at’ = 
its credit in the famine insurance fund for any of the purposes. | 
specified in paragraph 2 of this Schedule. | 

8. Such balances may further be utilized in the grant of loans to — 
cultivators, either under the Agriculturists’ Loans Act, 1884, orfor — 
relief purposes, When such loans have been granted, payments of — 
interest on loans and repayments of principal shall be credited to the” 
fund as they occur, and irrecoverable loans written off shall form a.” 
final charge against the fund. 

9, In case of doubt whether the purpose for which it is proposed — 
to spend any portion of the annual assignment or the famine insurance: _ 
fund is one of the purposes specified in paragraph (2) of this. _ 
Schedule, the decision of the Governor shall be final, ; 

10.. The annual accounts of the annual assignments and of they ~ 
fund shall be maintained in forms to be prescribed in this behalf by 
the Anditor-General. 
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Tue Locat GovERNMENT (BORROWING) RULES* 


Short tithe 1. (1) These rules may be called the Local Govern- 
and eom- ment (Borrowing) Rules. 

r (2) They shall come into force on a date to be 
appointed by the Governor-General in Council, with the approval of 
the Secretary of State in Council, and different dates may be appoin- 
ted for different parts of India. 

3 2. A local Government may raise loans on the security 
Heed _ of the revenues allocated to it for any of the following 
jeans nay purposes, namely :— 
=e (1) to meet capital expenditure on the construction 
or acquisition (ineluding the acquisition of land, maintenance during: 

1 See N No. 309-S. in The Gazette of India (Extre.), 

| December 16, 1920 ; see alse The Bengal Legislative Council Manual, 
| 1924, pp. 133 and 16. 
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be 


«onstruction and equipment) of any work or permanent asset of a _ 
material character in connection with a project of beating public 
utility, provided that— 
(a) the proposed expenditure is so large that it cannot reason- 
ably be met from current revenues ; and 
(6) if the project appears to the Governor-General in Council 
unlikely to yield a return of not less than such per- 
centage as he may from time to time by order prescribe, 
arrangements are made for the amortization of the 
debt ; 

(2) to meet any classes of expenditure on irrigation which have 
under rules in force before the passing of the Act been met from 
Joan funds ; 

(3) for the giving of relief and the establishment and mainte- 

- mance of relief works in times of famine or scarcity , 

(4) for the financing of the Provincial Loan Account’ and 

(5) for the repayment or consolidation of loans raised in 
accordance with these rules or the repayment of advances made by 
the Governor-General in Council. 

3. (1) No loan shall be raised by a local Government without the 
sanction (in the case of loans to be raised in India) of the Governor- 
General in Council, or (in the case of loans to be raised outside 
India) of the Secretary of State in Council, and in soggtvese the 
raising of a loan the Governor-General in Council or the Secretary 
of State in Council, as the case may be, may specify the amount of 
the issue and any or all of the conditions under which the loan shall 
be raised. 

(2) Every application for the sanction of the Secretary of State 
required by this rule shall be transmitted through the Governor- 
General in Council. 

4. Every loan raised by a local Goverpment in accordance with 
these rules shall be acharge on the whole of the revennes 
allocated to the local Government, and all payments 
in connection with the service of such loans shall be made in 
priority to all payments by the local Government other than the 
payments of — 

(1) the fixed provincial contribution payable to the Governor- 
“General in Council ; 

(2) interest due on sums advanced to the local Government by 
the Governor-General in Council from the revenues of India; and 

(3) interest due on all loans previously raised by the local 

Government, 
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APPENDIX D 4 


THe TRANSFERRED SUBJECTS (TEMPORARY ADMINISTRATION) 
: Rugs * 


Short title 1, (1) These rules may be called the Transferred 
and com- . Subjects (Temporary Administration) Rules. 

g (2) They shall come into force on a date to be 
appointed by the Governor-General in Council with the approval © 
of the Secretary of State in Council, and different dates may be 
appointed for different parts of India. 

Varanay in 2. In case of emergency where, owing to a vacancy, 
office ot there is no minister in charge of a transferred subject, * 
minister, 

the Governor— 

(1) shall, if another minister is available and willing to take 
charge of the subject, appoint such minister to administer the 
subject temporarily ; or | 

(2) may, if the vacancy cannot be provided for in the manner 
aforesaid, himself temporarily administer the subject, and, while so 
doing, shal¥ exercise, in relation to such subject, all such powers in 
adgition to his own powers as Governor as he could exercise if he 
were the minister in charge thereot. 

3. In any’case in which the Govervor himself undertakes tempo- 
BN. rarily to administer a subject under these rules, he shall 
——— certify that an emergency has arisen in which, owing toa 
ministerial vacancy, it is necessary for him so to do, and 
shall forthwith forward a copy of such certificate for the information 
of the Governor-General in Council. ‘ 
, Administra- 4. Such temporary administration by the Governor 
tion to be shall oniy continue until a minister has been appointed 
\ * to administer the subject. 
Certification 5.. The Governor shall not exercise in respect of such 
A iaacall subject the powers conferred on him by section 72E 
F of the Government of india Act. 
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1 See Notification No. 310-S. in« Zhe Gazetle.of Jndia (Extra.), 
December 16, 1920; see also The Bengal Legislative Council 
Manual, 1924, pp. 134-35: 
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ia Tue ScuEDULED Taxes RuLes* 

3, (2) These rules may be called the Scheduled Taxes Rules. 

*. :Short title (2) They shall come into force on a date to be 
Ee: nn opp appointed by the Governor-General in Council, with the 


approval of the Secretary of State in Council, and 

"different dates may be appointed for different parts of India. 
F 2 2. The Legislative Council of a province may, without the previous 
Y cpaxeswnicn S22ction of the Governor-General, make and take into 
*. may beim- consideration any law imposing, for the purposes of the 
for ¢ local Government, any tax included in Schedule 1 to 


R these rules, 
a sovernment, . Me 















<, 

-» 3. The Legislative Council of a province may, without the previous 
e oN sanction of the Governor-General, make and take into 
~ maybeim- consideration any law imposing, or authorizing any local 
ier pi posed of authority to impose, for the purposes of stich local 
A ee. * authority, any tax included in Schedule Il to these rules. 


4. The Governor-General in Council may at any time, by order, 
: make any addition to the taxes enumerated in Schedules 
“Additions to I and II to these rules. - 


5. Nothing in these rules shall affect the right of a local authority 
PT a to impose a tax awithout previous sanction or with the 
4 ne previous sanction of the local Government when such 
ig it is conferred upon it by any law fur the time being in force. 
SCHEDULE I 


ae A tax on land put to uses other than agricritural. 

2. A taxon succession or on acquisition by auryivinep ina joint 
- family. ; 
3. A tax on any form of betting or gambling permitted by “ties, 
4. A tax on advertisements. ' 
5. A tax on amusements. ‘a ‘i 
~ 6. A taxon any specified aerery- , = 
2, Aregistration fee. 
oars 8, A stamp duty other than duties of which the amount & fixed by 
~ Indian legislation. — fy 


- 1See Notification No, 311-S.> in The Gael of Andi, rn, 
Q ep Bese sane age Eee nest SAE ee rae 
. + pp. 135-36. : 








(In this Schedule the word ‘ tax ' includes a cess, rate, duty or fee.) 

1,_A toll. F 

2. Ttebes Wit cciand values. 

3. A taxon buildings. 

4. A tax on vehicles or boats. 

5. A tax on animals. 

6. .A tax on menials and domestic servants. . 

7, An octroi. .~ <4 

8. A tereninal tex on goods imported into a loca! area in whichan 

octroi was levied on or before the 6th July, 1917. S 

S. A tax on trades, professions and callings. . . t 

10. A tax on private markets. 

1}. A tax imposed in return for services rendered, such as— 
(@) a water rate ; - 
(6) a ligitting rate ; | 
(¢) a scavenging, sanitary or sewage rate ; 3 
(d@) a drainage tax ; and ) 
(e¢) fees for the ase of markets and other public conveniences, 


es * APPENDIX F 


“Tue Local LeGIsLaTURES (PREVIOUS SANCTION) RULES," 
1. (1) These riiles may be called the Local Legislatures (Previous | 
wel 





Short tite Sanction) Rules. 
and com- (2) They shall come into force on a date to be 
appointed by the Governor-General in Council, with the 
approval of the Secretary of State in Council, and spameee! dates may 
be appointed for different parts of India. 
2. A local legislature may not repeal or alter, withoustiise previous 


| 


Tec sanction of the Governor-General— 
pn dag (1) any law made by any authority in British India 
foean before the commencement of the Indian Councils Act, 


‘sanction 186]: provided that the Governor-General in Council 
may, by notification in The Gazette of India, declare that this provision 
ie eee eT alle in a he may specify, and if he does 


"Dee ; No. 2:8. in Cag Gazette of India (extra.), 
ie see The Bengal Legistative Council 
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$0, previous sanction shall not thereafter be necessary to the ttergtne amy 
or repeal of that law; or 

(2) any law specified in the Schedule to these rules or any law 
made by the Governor-General in Council amending a law so 


specified. 


SCHEDULE. 
Year. No. Short title. 
* 
1860 XLV The Indian Penal Code, 1860. %, 
1864 Ill The Foreigners Act, 1864. 
1865 III The Carriers Act, 1865. 
re 4 X The Indian Succession Act, 1865. 
f os XV The Parsi Marriage and Divorce Act, 1865. 
* oi XXI_ The Parsi Intestate Succession Act, 1865. 
1866 XXI_ The Native Converts’ Marriage Dissolution Act, 


1866. 
* XXVILL The Trustees’ and Mortgagees’ Powers Act, 1866. 
1867 XXV_ The Press and Registration of Books Act, 1867. 


1869 IV The Indian Divorce Act, 1869. \ 
1870 XXI The Hindu Wills Act, 1870, » 
1872 I The Indian Evidence Act, 1872. 
— 11] The Special Marriage Act, 1872. 
>> IX The Indian Contract Act, 1872. 
vi XV The Indian Christian Marr’age Act, 1872. 
1873 X= The Indian Oaths Act, 1873. 
Po... 3874 11] The Married Women’s Property Act, 1874. 
s XIV The Scheduled Districts Act, 1874. 
vf XV The Laws Local Extent Act, 1874. 
1875 IX The Indian Majority Act, 1875. 
1877 1 The Specific Relief Act, 1877. 
1881 V The Probate and Administration Act, 1881. 
rT XIII «The Fort William Act, 1881. . 
oF XXVI_ The Negotiable Instruments Act, 1881. - 
1882 II The Indian Trusts Act, 1882. 
is IV The Transfer of Property Act, 1882. 
- VIL The Powers of Attorney Act, 1882. 
1889 IV The Indian Merchandise Marks Act, 1889. 
af VIL The Succession Certificate Act, 1888 
- XV The Indian Official Secrets Act, 1889. x 


~ 1890 VIII The Guardians and Wards Act, 1890. 
- IX The Indian Railways Act, 1890. 
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"APPENDIX F. 
Year. No. Short title. 
1891 XVIII The Bankers’ Books Evidence Act, 1891, 
1895 XV_ The Crown Grants Act, 1895, 
1897 Ill The Epidemic Diseases Act, 1897. 
*” X The General Clauses Act, 1897. > 
os XIV o@he Indian Short Titles Act, 1897. 
1898 V_ The Code of Criminal Procedure, 1898. 
a IX, The Live-stock Importation Act, 1898. 
1899 IN The Indian Arbitration Act, 1899. 
1903 XIV The Indian Foreign Marriage Act, 1903. 
non XV _ The Indian Extradition Act, 1903. 
1908 V The Code of Civil Procedure, 1908. 







le IX The Indian Limitation Act, 1908, 
- XIV The Indian Criminal Law Amendment Act, 1908. 


ae XV_ The Indian Ports Act, 1908. 
oa XVI The Indian Registration Act, 1908. 
1999 Ill The Presidency-towns Insolvency Act, 1909. 
i” IV The Whipping Act, 1909, 
o Vil The Anand Marriage Act, 1909. 
1910" 1 The Indian Press Act, 1910.* 
191] X The Seditious Meetings Act, 1911. 
1912 IV The Indian Lunacy Act, 1912. 
Pe V_ The Provident Insurance Societies Act, 1912. 
3 VI The Indian Life Assurance Companies Act, 1912, 
1913 Vi The Mussalman Wakf Validating Act, 1913. 
.. VIL The Indian Companies Act, 1913. 
19l4 1} The Destructive Insects and Pests Act, 1914, * 
ae Til The Indian Copyright Act, 1914. “ 
rr IX The Local Authorities Loans Act, 19142 
_ 1916 XV The Hindu Disposition of Property Act, 1916. 
*, 1917 I The Inland Steam-Vessels Act, 1917, 
Aes XXVI_ The Transfer of Property (Validating) Act, 1917. 
. 1918 X The Usurious Loans Act, 1918) 
“19g XL The Anarchical and Revolutionary Crimes Act, 
Jf 1919.* 
1920 V_ The Provincial Ingolvency Act, 1920. 
asp X The preg pel Act, 1920. 
sande XIV" he com and <p Trusts Act, 1920. 
ech fa is ; ; 
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i 
3 THE RESERVATION OF BILLS RULES’ 
Be 
i Short title 1. (1) These rules may be called the Reservation of 
ok and com- Bills Rules. 

mencement, 














(2) They shal! come into force on a date to be 
appointed by the Governor-General in Council, with the approval of 
the Secretary of State in Council, and differeat dates may be appoint- 
ed for different parts of India. 

2. The Governor of any Governor's province shall reserve, for the 
Bills which Consideration of the Governor-General, eny Bill which 
maust be has been passed by the Legislative Council of the pro- 
igecahey vince and is presented to the Governor for his assent, 
if the Bill appears to the Governor to contain provisions in respect of 
which the Bill has not been previously sanctioned by the Governor- 
General under sub-section (3) of section SOA of the Government of 
India Act,— \ 

(1) affecting the religion or religions rites of any class of British , 
subjects in British India, or, 
(2) regulating the constitution or functions of any University, or 
(3) having the effect of including within a transferred subject 
matters which have hitherto been classified as reserved subjects, or 
(4) providing for the construction or management of a light or 
_ feeder railway or tamway other than a tramway within municipal 
limits, or 
(5) affecting the land revenue of a province either so as to=— 
(a) prescribe a period or periods within which any temporarily- 
“settled estate or estates may not be re-assessed to land 
revenue, or 
(6) limit the extent to which the assessment to land revenue ef 
such an estate or estates may be made or en hanced, or 
(c) modify materially the general principles rpon which land 
revenue has hitherto been assessed, 
if such prescription, limitation or modification appears to the 
Governor to be likely seriously to.affect the —_ revenues of. the 
province. 


a See Notification, No. 313-S. in The Gazette of India oe 
December 16, 1920; see also, The Bengal ete ee 
_ Manual, 1924, pp. 138-40. : ie. 
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“=~. 3. The Governor of auy Governor’s province may reserve for the 





Bilis which consideration of the Governor-General, any Bill which 
may be has been passed by the Legislative Council of the 
reserved, 5 ‘ ‘ 
province and is presented to the Govegnor for his assent, 

if any provisions of the Bill in respect of which it has not been 
previously sanctioned by the Governor-General under sub-section 
(3) of section 80A of the Government of India Act, appear to the 
4overnor— 

{1) to affect any matter wherewith he is specially charged under 
his lnstruament of Instructions, or 

(2) to affect any central subject, or 

(3) to affect the interests of another province, 


APPENDIX H 


Noxs-OrriciaL (Derrnitron) Ruves* 


Short title 1, (1) These rules may be called the Non-official 
and com- (Definition) Rules. 
mencement 


(2) They shall come into force on a date to be 
appointed by the Governor-General in Council, with the approval of 
the Secretary of State in Council, and different dates may be appoint- 
ed for different parts of India. 

2. The holder of any vffice in the civil or militaty 
not service of the Crown, if the office is one which does. not 
to be treated involve both of the following incidents, namely, that 
as officials involve of the ing incidents, namely, tha 
oT ss _— 

a pe Gar. the incumbent ; : 
ernmest of (1) is a whole-time servant of Government, and 
peta Act, (2) is remunerated either by salary or fees, 
$hall not be treated as an official for any of the purposes of the 
Government of India Act. 

3. If any question arises, whether any officer is or is 
Decision of not a whole-time servant of Government for the pur- 
‘Governor- “ . 
General in poses of Rule 2, the decision of the Governor-General 
Geurcil to in Conncil shall be fiffal. 


Certain 
persons 


3 


A vide The Béngal Legislative Council Mannal, W24, 140. 
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APPENDIX I ve 7 


eo A. RULES? RELATING TO EXPENDITURE BY THE GOVERNMENT 
i oF LNDIA ON SUBJECTS OTHER THAN PROVINCIAL 


The previous sanction of the Secretary of State in Couneil is. 
" necessary— 

; (1) to the creation of any new or the abolition of any existing 
- permanent post, or to the increase or reduction of the pay drawn by 
"the incumbent of any permanent post, if the post in either case is one 
- which would ordinarily be held by a member of one of the services 
named in the Schedule, or to the increase or reduction of the cadre ot 
any of those services ; : 

Ne (2) to the creation of a permanent post on a maximum rate of 
-@ pay exceeding Rs. 1,200 a month, or the increase of the maximum 
- pay of a sanctioned permanent post to an amount exceeding 
—. Rs..1,200 a month ; 

bt (3) tothe creation of a temporary post on pay exceeding Rs, 4,000 
» a month, or the extension beyond:a period of two years (or, in the case 
-) of a post for settlement operations, of five years) of a temporary post ‘ 
~ or deputation on pay exceeding Rs. 1,200 a month ; 

(4) to the grant to any Government servant or to the family or 
other dependants of any deceased Government servant of an 
|>> allowance, pension or gratuity which is not admissible under rules 
\) made or for the time being in force under section 96B of the 
~ Government of India Act, except in the following cases :— 

(a) compassionate gratuities to the families of Goverament 
" servants left in indigent circumstances, subject to such 
ie “annual-iimit as the Secretary of State in Council may 
+ SiRy » prescribe ; and 

(4) pensions or gratuities to Government servants wounded or 
otherwise injured while employed in Government service, 
or to the families of Government servants dying as the 

result of wounds or injuries sustained while. employed in 

such service, granted in accordance, with such rules jas 
have been ¢ ay be laid down by the Secretary of State 

in Council i this behalf ; u. 

(5) to any expenditure on the purchase of imported stores e 

4 stationery, otherwise ee in 
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_ (6) to a ge CE pireioe ‘then in accordance with such 
rules as have been or may be laid down in this behalf by~ the 
Secretary of State in Council, upon— 

{a) the erection, alteration, furnishing or equipment of a 
church ; or a grant-in-aid towards the erection, altera- 
tion, furnishing or equipment of a church not wholly 
constructed out of public funds ; or 

(4) the provision of additions to the list of special saloons and 
inspection railway carriages reserved for the use of high 
officials ; or y 

(c). the staff, household and contract allowances, or the resi- 9% 
dences and furniture provided for the use of the Go¥ernor- 
General ; or 

4d) railways and military services. 





THE SCHEDULE 
{1) Indian Civil Service. 
42) Indian Police Service. 
43) Indian Forest Service. 
(4) Indian Edvcational Service. 
(5) Indian Agricultural Service. 
(6) Indian Service of Engineers. 
(7) The Imperial] Branch of the Civil Veterinary Department. 
(8) Indian Medical Service. 
(9) Imperial Customs Service. 
(10) Indian Audit and Accounts Service. 
(11) Superintendents and Class I of the Survey of India Depert™ 
ment. — 
(12) The Superior Staff of the Geological Survey of India 
Department. : 


B. RULES* RELATING TO EXPENDITURE BY A GOVERNOR IN 
COUNCIL ON PROVINCIAL RESERVED SUBJECTS 
1. The previous sanction of the Secretary of State in Council 
is necessary— ‘ 
~ ()) to the creation of any new.or the abolition of any existing —~ 
‘Permanent post, or to the increase or seduction of the pay drawn by 
Ene pa of any ee post, if the post in either cave is one 


\ 


Laie. , September 29, 1922; Vide The Gaeette - 4 
ee es ig pp. 1216-17. 
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which would ordinarily be held by a member of an all-India service," 
or to the increase or reduction of the cadre of an all-India service ; 

(2) to the same as (2) in A above ; 

(3) to the same as (3) in A above ; 

(4) to the same as (4) in A above ; 

(5) to the same as (5) in A above ; 

(6) to capital expenditure upon irrigation and navigation works, 
including docks and harbours, and upon projects for drainage, 
embankment and water-storage and the utilization of water power, 
in any of the following cases, namely :— 

(a) where the project concerned materially affects the interests 
of more than one local Government : 

(6) where the original estimate exceeds 50 lakhs of rupees ; 

(c) where a revised estimate exceeds by 15 per cent. an onginal 
estimate sanctioned by the Secretary of State in Council ; 
and 

(d) where « further revised estimate is proposed, after one 
revised estimate has already been sanctioned by the 
Secretary of State in Council ; “ 

(7) to a revision of permanent establishment involving additional ‘ 
establishment charges exceeding Rs, 5 lakhs a year; provided that, 


“if a resolution has been passed by the Legislative Council recommend- 


ing an increase of establishment charges for this purpose, the 
sanction of the Secretary of State in Council shall not be required 
unless the expenditure so recommended exceeds 15 lakhs a year ' 

(8) to any increase of the contract, sumptuary or furniture grant 
of a Governor ; , 

(9) to expenditure upon original works on the residences of a 
Governor exceeding Rs. 50,000 in any year; * 

(10) to any expenditure upon railway carriages or water-borne 
vessels specially reserved for the-use of high officials, otherwise than 
in connection with the maintenance of such carriages or vessels 
already set apart with the sanction of the Secretary of State in 
Council for the exclusive use of a Governor. 

2. (1) Every application for the sanction of the Secretary of State 
in Council required by Rule 1 shall be addressed to the Governor- 
General in Council, who shall, save as hereinafter provided, forward 
the same with his recommendations, and with such further explana- 


* The Governor-General in Council shall, @f nevessary, decide 
whether a charge falls under the bead of original works, 
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tions of the piopensi as he may have seen fit to require from the tact 
Government, to the Secretary of State in Council. . 
(2) If the application relates— 

(a) to the grant in an individual case of any increase in pay, or 

(6) to the creation or extension of a temporary post, 
the Governor-General in Council may at his discretion, on behalf of the 
Secretary of State in Council, sanction the proposal, or may, and, if 
he dissents from the proposal, shall, forward the application with his 
recommendations, and with such further explanations of the proposal rs 
as he may have,seen fit to require from the local Government, for the 
orders of the Secretary of State in Council. 


pes 


APPENDIX J 


STANDING COMMITTEES 


Under the orders ' of the Governor-General, Standing Committees ‘ 
consisting of members of the Indian Legislature, have been attached 
to the following departments of the Government of India :— 

(1) the Home Department ; 
(2) the Departments of Commerce and Industries ; and 
(3) the Department of Education and Health. 

The Member of the Governor-General’s Executive Council in 
charge of the department to which a Standing Committee is attached 
is the Chairman of the Committee. He may, however: depute an 
officer to act as Chairman on his behalf. A Secretary or a Deputy 
Secretary to the Government of India in the department concerned - | 
acts as Secretary to the Committee. Ag 

A Standing Committee consists of five members of the Indiaa 
Legislature of whom two must be members of the Council of State, 
and three, members of the Legislative Assembly. The members of 
each Committee are nominated, subject to the approval of the 
Governor-General, by the Member in charge of the department to 
which the Committee is assigned, from a panel ‘ consisting of such_ 
number of members, rot less than ten and not more than fifteen, as thee 
Governor-General may direct.’ The members of the panel are 
elected by the two Chambers of the Legislature according to the 
principle of proportional representation by means of a single trans- 
ferable vote. The term of office of the members of each Committee 


1 See the Government of India Notification No. F.-49, dated 
pt 1922. Vide The Gazette of India, August 26, 1922, Part 1, 





















"js one year, and if they are summoned to attend a meeting at a time. 

‘when the Indian Legislature is not sitting, they are entitled to 

receive the allowances admissible to them for attendance at 

meetings of the Legislature. 

The following subjects are laid before the - Standing Com- 

mittees :— 

: ‘‘(1) All Bills introduced or proposed to be introduced; by non- 
~ official members of the legislature, and legislative proposals which 

the Department concerned intends to undertake and on which the 

Member in charge of the Department desires the advice of the 

- Committee. 

(2). Reports of Committees and Commissions on which the Indian 

 Legisiature is not adequately represented and on which the Member 

"in charge of the Department desires the advice of the Comniittee, | 

; (3) Major questions of general policy on which the Member in 


(4) Annual Reports '’. 
It is provided, however, that in cases of urgency and for other 
' feasons a reference to a Standing Committee may be dispensed with 
by the department concerned ; and that the following cases are to be 
* excluded from the purview of the Committee :— 
(1) cases concerning appointments ; and 
(2) all cases which the Member in charge of the department 
- concerned «considers cannot be placed before the Committee 
‘consistently with the public interest. 
The functions of the Standing Committees are purely advisory and 
© their proceedings are strictly confidential. No press representatives 
‘are allowed to attend any meeting of a Committee. 
- -. A Standing Committee meets as and when the Member in charge 
» of the department to which it is attached, directs. The meeting is . 
summoned by the Secretary of the department. The agenda of each 
meeting are drawn up and circulated by the Secretary together with « 
‘memorandum explaining the nature of each item of business, and 
_ “copies of such papers as the Menrber in charge ‘of the depart- 
‘ment directs to be supplied to the Committee. Such papers have to 
‘be returned by the members of the Committee to the ‘Secretary at 
- the close of the meeting. When the Committee meets, the. 
_ Secretary may be réquested by the Member in charge to explain each 
- jtem of business. The Chairman thea invites a discussion and the 
_ Secretary notes on the departmental 7 oad — opinion of the © 
/ Committee. : an 
=e addition to pe Standing Eos 











"Emigration ‘and the Central Advisory Council for aitersya.: The ; 
procedure of these Committees is governed by the rules under which — 
they are constituted. ‘The Standing Finance Committee consists of 
fourteen mémbers “elected by the Legislative Assémbly and a 
Government Member, usually the Finance Member, who is the ~ 
Chairman of the Committee. It (a) ‘examines all proposals for ~ 
new votable expenditure in all departments of the Government of —_ 

. India;- (6) sanctions allotments out of lump sum grants ; e 
(ec) suggests retrenchments and economy in expenditure; and — 
(d) generally helps the Finance Department of the Government of 
'ndia by advice in such cases as may be referred to it by that © 
department.’ Its powers are, as in the case of other Standing ~ 
Committees, advisory ; but it ‘undoubtedly exercises » wholesome ~~ 

influence over the expenditure of public revenues. 

Standing Committees have been attached, under the orders of." 


Rulendie the Governor, to the following departments of the a 


Standing Government of Bengal * :— 
SS (1) Police. 


(2) Judicial and Jaiis. 

(3) Local Self-Government. 

(4) Medical and Public Health., 

(5) Education. 

(6) Commerce and Marine. 

(7) Public Works (Roads and Buildings). 

(8) Arrigation. ' 

(9) Agriculture (including Civil Veterinary, Fisheries and” 
Co-operative Credit). , ie 

(10) Excise. 

» (11). Land Revenue. 

Each Standing Committee consists of the Member or Minister in 
¢harge of the department to which the Committee is attached, the 
head of the department, where there is one, and four non-official 
members of the local Legislative Council. The Member or Minister +s 
‘in charge is the Chairman of the Committee and the departmental a 
Secretary is its Secretary. The four non-official members are appoint- 
ed by the Governor ‘ after consideration of the names of the persons’ 
elected for the Committee by the Council. They are entitled tothe ——~ 
allowances payable under the Legislative Council Rules if they are re 

i summoned ata so A a the Founcit is not sitting. 


* Vide The. | Legislative Council Manuat, 194, pp. 304-5 
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The following matters must be laid before the Standing 

Committee attached to a department, namely :— 

(1) all major questions of departmental policy ; 

(2) all schemes involving large expenditure ; 

(3) annual Reports issued by the department’ ; and * 

(4) any other matter concerning the department on which the 
Member or Minister in charge may desire its opinion. 

It is provided, however, that in cases of urgency a reference to the 
Committee may be dispensed with, and that the following cases will 
be excluded from its purview :— 

(1) ‘ cases concerning appointments ; and 

(2) all cases which the Member or Minister in charge, with the 
concurrence of the “Governor, considers cannot be submitted to it 
consistently with the public interest.’ 

The meetings of the Committee are summoned by the Secretary 
concerned under the direction of the Member or Minister in charge. 
The agenda are ‘drawn up and circulated by the Secretary to- 
gether with a memorandum explaining the nature of each item of 
business, and copies of such papers asthe Member or Minister-in- 
charge directs to be furnished to the Committee.’ At every meeting 
of the Committee the Secretary explains each case brought before it 
and is entitled to take part in the discussion that folluws. He then 
notes on the departmental file the general opinion of the Committee. 

The powers of the Standing Committees are advisory only, and 
their proceedings are confidential. 


APPENDIX kK 
OFFICES RESERVED TO THE INDIAN CIVIL SERVICE 


A.—Offices under the Governor-General in Council. 


1. The offices of secretary, joint secretary and deputy secretary in 
every department except the Army, Marine, Education, Foreign, 
Political and Public Works Departments: Provided that if the 


‘ office of secretary or deputy secretary in the Legislative Department 


is, filled from among the members of the Indian Civil Service, then 
the office of deputy secretary or secretary in that department, as the 
case may be, need not beso filled. © 

2. Three offices of Accountants-General 
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B.—Offices in the provinces which were known in the year” 
1861 as ‘ Regulation Provinces.’ 
The following offices, namely :— 

(1) Member of the Board of Revenue. 5] 
(2) Financial Commissioner. ¥ 
(3) Commissioner of Revenue. #5 
(4) Commissioner of Customs. ; Bl 
(5) Opium Agent. d 
(6) Secretary in every department except the Public Works or ~ 
Marine Departnient. j 
(7) Secretary to the Board of Revenue. BI 

(8) District or sessions Judge. : 
(9) Additional district or sessions Judge. 


(10) District magistrate. a 
(11) Collector of Revenue or Chief Revenue Officer of a district. cd 
5 
~ APPENDIX L om 
Provisions of the Government of India Act which may be repealed) 
or altered by the Indian Legislature. i 
(Fifth Schedule to the Act) Why 
Section "Subject 4 
62 Bat ... Power to extend limits of Presidency “| 
towns. | 
106 ase .. Jurisdiction, powers and authority of | 
High Courts. 1 

108 (1) aes .. Exercise of jurisdiction of High Court 
by single judges or division courts. i 
109 se ... Power for Governor-General in Council 


to alter local limits of jurisdiction of | 


: High Courts, etc. + i 

110 P ... Exemption from jurisdiction of High ~| 
Courts. 

ine Se .. Written order by Governcr-General in 
Covocil a justification for act in High 
Court. 


} 
, 
112 ste - Law to be administered {n cases of in- | 
¢ heritance, succession, contract and - 
¥ © dealing between party dnd party. 
\ 1142) = -» Powers of Advocate-General. 4 
ails ¢ 











(1) és 
124 (4)—s0- fat as it relates ‘Trading. 
- to persons employed or 
concerned. in the collec- } 
- tion of revenue or the 
administration of justice. 
Bu (5)—so far as it relates Receiving presents. 
' to persons other than the 
: Governor-General, a Gov- 
_-ernor, or a member of — * 
- the Executive Council of 
the Governor-General or 
of a Governor. 





+. 


+ 


aes e ... ‘Loans to Princes or Chiefs. 
- 126 > Be ... Carrying on dangerous correspondence. 
“3 128 ees .. Limitation for prosecutions in British , 
7 . India. 
“129 Sep .. Penalties. 
it APPENDIX M 


InsTRuUCTIONS* TO GOVERNORS 


~ » Whereas by the Government of India Act provision has been made 
dor the gradual] development of self-governing institutions in British 
India with a view to the progressive realization of responsible 
y government in that country as an integral part of Our Empire : 
_ And whereas it is Our will and pleasure that in the execution of the 
_ office of Governor in and over the Presidency or the Province of . . - 
‘you shall the purposes of the said Act to the end that the insti- 
tutions and methods of Government therein provided shall be laid 
upon the best and surest foundations, that the-people of ‘the 
_ Presidency or Province shall acquire such habits of political 
_ and respect such conventions ’s will best and soonest fit them for 
_ self-government, and that Our authority and the authority of tosee 
Be _ Governor-General in Council shall be eee: : 


- 




























~—- Now, thetetdte, idl cc direst alse wah “you ad 
Our will and pleasure to be as follows :— 
1, You shail doall that lies in your power to maintain 


and good-will among all classes and creeds, to ensure the probity 
public finance and the solvency of the Presidency or Province, and-to 
promote all measures making for the moral, social and industrial 
welfare of the people and tending to fit all classes of the populated? % 


thése now and hereafter to be enfranchised shall appreciate the) 
duties, responsibilities and advantages which spring from the privi-- i 
lege of enfranchisement ; that is to say, that those who exercise the 
power henceforward entrusted to them of returning representatives ~ 
to the Legislative Council being enabled to perceive the effects of ; ) 
their choice of a representative, and that those who are returned to 
the Council being enabled to perceive the effects of their votes given ~ 
therein shall come to look for the redress of their grievances and the 
improvement of their condition to the working of representative’ 
institutions. 
3. Inasmuch as certain matters have been reserved for the 
administration according to law of the Governor in Council, in res-:~ 
pect of which the authority of Our Governor-General in Council shall ~ 
remain unimpaired, while certain other matters have been trans- 
ferred to the administration of the Governor acting witha Minister, . 
it will be for you so to regulate the business of the Government of — 
the Presidency or Province that, so far as may be possible, the 
responsibil ity for each of these respective classes of matters may be _ 
kept clear and distinct. 7 
ae. Nevertheless, you shall éncourage the habit of joint delibera- 
_ between yourself, -your Councillors and your Ministers in a 
er that the experience of your official advisers may be at the | 
of your Ministers, and that the knowledge of your Ministers 
to the wishes of the people may be oat the disposal of your: | 3 
“S. You should assist Ministers by Ail thé means in your power in ~ p 
~ pp se ir he “dies teck enbjects, and advise them in.” 
a al * 1 the Legislative Council. Bes 









such manner as ‘you may wey fit. a tS 





bye ile , 
and to cine wishes of the people of the eitsahaas or Province, as™ 4 
‘expressed by their representatives therein. 

' But in addition to the general responsibilities with which you are, 
whether by statute or under this instrument, charged, We do further 
hereby specially require and charge you — 

(1) to see that whatsoever measures are in your opinion neces. 

‘sary for maintaining safety and tranquillity in all parts of your 


- Presidency or Province and for preventing occasions of religious or 


racial conflict, are duly taken and that all orders: issued by Our 


* Secretary of State or by Our Governor-General in Council on Our 


behalf, to whatever matters relating, are duly complied with; = « 

(3) to take care that due provision shall be made for the 
advancement and social welfare of those classes amongst the people... 
committed to your charge, who, whether on account of the 
of their number, or their lack of educational or material advances, or, 
from any other cause, specially rely upon Our protection and cannot 
as yet fully rely for their welfare upon joint political action, and that 
‘such classes shall not suffer or have cause to fear neglect or oppres- 
sion ; 

(3) to see that no order of your Government and no Aet of your 
Legislative Council shall be so framed that any of the diverse 
interests of, or arising from, race, religion, education, social condi- | 
‘tion, wealth or any other circumstance niay receive unfair advantage, 
-or may unfairly be deprived of privileges or advantages which they 


' have heretofore enjoyed, or be excluded from the enjoyment of bene- 
__ fits which may hereafter be cofiferred on the people at large ; 


(4) to safeguard all members of Our services employed in the 


BS) said Presidency or Province in the legitimate exercise of their 


functions, and in the enjoyment of all recognized rights and privileges, 
and to see that your Government order all things justly and reasona- 
bly in their regard, and that due obedience is paid to all just and 


» reasonable orders and diligence shown in their execution ; 


(5) To take care that, while the people inhabiting the said 
Presidency or Province shall enjoy atl facilities for the development » 
ot commercial and indystrial undertakings, ne monopoly or s: 
privilege, which is against the common iaterest, shali be 
and no unfair discrimination shall be made in matters afecting, 
commercial or industrial interests | 
. 8. And We do hereby charge you to communicate 
Instructions to the members of your Executive Coun a re 
-Ministers and to publish the same in your Presidency or 
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INSTRUCTIONS TO THE GOVERNOR-GENERAL * 


Instructions to Our Governor-General of India given at Our 
Court at Buckingham Palace this 15th day of March, 1991, d 4 


Wheréas by the Government of India Act it is enacted that the 95 
Governor-General of India is appointed by Warrant under Our Royal © | 
Sign Manual, and We have by Warrant constituted and appointed a — 
Governor-General to exercise the said office subject to such instruc: | 
tions and directions as he, or Our Governor-General for the time 
being, Shall from time to time receive or have received under Our 
Kkoyal Sign Manual or under the hand of one of Our Principal 
Secretaries of State : 

And whereas certain instructions were issued under Our Royal Sign 
Manval to Our said Governor-General) bearing date the 19th day of 
November, 1918 : 

And whereas by the coming into operation of the Government of 
India Act, 1919, it has become necessary to revoke the said Instruc- 
tions and to make further and other provisions in their stéad ; 

Now, therefore, We do by these Our instructions under Our Royal 
Sign Manual hereby revoke the aforesaid instructions and declare 
Onur pleasure to be as follows :— 

I. Our Governor-General for the time being (hereinafter called 


=e 


sae L ich x 


BS EAS 


aba 


Our said Governor-General) shall with all, solemnity cause our 
Warrant under Our Royal Sign Ma mting him to be read 
and published in the presence of hief Justice for the time 5 


being or, in his absence, of the Senior udge of one of the High x 
Conrt# established in British India, and of so many of the Members, — 
of the Executive Council of Our said Governor-General as may 
conveniently be assembled. A 
+ Ovr said Governor-General shall take the Oath Of Ajlegiance and 
the Oath for the due exeextion of the Office of Our Governor-General | 
Of India, and for the due and impartial administration of Justice in. 
“the forms hereto appended ; which Oaths the said Chief Justice for — 
the time being or, in his absence, the Senior Judge of one of Our 
said High Courts shall, and he is hereby required to, tender and 
nGminister unto him. 
Tl. And We do authorize and require Our said Governor-General —_ 
‘ronugime to time, Dy himself or by any other person to be authorized _ 


“*se8 Fhe Gaselte of India, June NM, 1921, pp, 850-51; the ; 
of India Notification No. 1552; June R, 1921. nee 















2 that otis to aitianais to hd eR 8 
sinted by Us by Warrant under Our Royal Sign Manual to bes 
yernor of one of Our presidencies or provinces in India, andto, — 
ery person who shall be appointed to bea ag aa of OfSen i he | 





























Tl. .And We do authorise and require Our said Govan’ #4 
‘General from time to time, by himself or by any other person to he ~ 
rized by him in that behalf, to adniinister to every person whe — 
be appointed by Us by Warrant under Our Royal Sign Manual’or .) 
_ by the Secretary of State in Council of India to be a Member of the” 
 Governor-General’s Executive Council or a Member of a Governor's 
Executive Council, and to every person who shall be appointed to be ~ 
Member of a Lieutenant-Goyernor's Executive Council, pay a 
‘every person Whom any of Our said Governors shall appoint to- 
Minister, fhe Oaths of Allegiance and@ of Office in‘ the said . 
ee ataes with the Oath of Secrecy hereto appended. _ 
IV. And We do further direct that every person who inder thes 
"instructions shall be required to take an Oath, may make an affirma=_ x 
tion in place of an Oath if he has any objection to making an Oath. = 
re: V, And We do hereby atthorize ‘and empower Onur said _ 

aM Governof-Generalitin, Our name and on Our behalf to grant torany 
| offender convicted in the exercise of its criminal jurisdiction by any” 

: t in Our said Territories a pardon either free ot 
as to him may seem fit. | 4<- 
licy of Our Parliament is set forth 
rnment of India Act, 1919, We do 
or-General to be vigilant that: this 
ts “oan tether alike by his Government and by. a 
Gal Goveroments ofall Our presidencies and provinces. ; 
VU. "In particular it is Our will and pleasure that the powers of ; 
superintendence, direction and control over the said local ™m 
ments vested in Our said Governor-General and in Our Governor- 
~~ General in Council shall, unless grave reason to the contrary appears; 
i be z with a view to furthering the policy of the | 

of all erences ptovinces, when such policy’ 

favour with a majority of the bers of the age i 
the province. : i “ 
VILL... Similarly, it is pee wil 
Governor-General shall “use all: 
> fulfilment of his Pett dame 

— enri 



































PS i a Scasutolk Cipesaltn oda n Coun 
may be conducted in harmony with the wishies of Our said suk 
ase sed by their representatives in the Indian Legislature, so fi 
as the same shall appear to him to be just and reasonable. a: 0 ee 

me For above all things it is Our will and pleasure that the plans 
laid by Our Parliament for the progressive realization of responsible _ 
government in British India as.an integral part of Our Empire may 
come to fruition, to the end that British India may attain its due place 
coe Dominions. Therefore We do charge Our said on ae 
by the nfeans aforesaid and by al! othet means which may to— ai 
+ sink Stem fit to guide the course of Our subjects in India pie = 
governance We have committed to his charge so that, subject on the 4 
one hand always to the determination of Our Parliament, and, on thé Be 
other band, to the co-operation of those on whom new opportunities 4 
of service have been conferred, progress toward such jealization — > 
= Aaa *we ce to the beaéfit of all Qur subjects in India. a 
e do by charge Our said Governor-General to 5 
cities these Our Instructions to the Members of his Executive 
——- and to publish the same in such manner as he may -_ fit. 


; APPENDIX O} 


Paovisions or THe Goveayuanr SP ixpia 
“ (Leave or Aspsence) Act, 1924, 


(Section 1 Of the Goveroment of 
1924, has been incorporated in th 
aie ascent the conseq 
Section 2 of the former A 
! its Sub-sections (4) and (4A) of 
ry {)) The Secretary of State in C a to th 
ey, ts Governor-General and, on the recommendation of t 
Governor-General in Council, to the Commander-in- 
Chief, leaye of absence for urgent reasons of public 
interest, or of th or of private affairs. £ 
(2) The y of State in Council on the 
of the ¢ ral in Council, Fto a | 
Council, or a Governor in” 


ase cil, as the case may be, may — 
, Council (other, than the — 


published the Gomschiliica a 
ev H23; also pp. 28a g 
| a as) = a 




























sig Lenve" of absence shall nof™be gfanted*to any’ } 
ale ‘of this section for any period excéeding four month 
* more than once dufing his tenure of officé ; ls 

©‘. “Provided that the Secretary of State in ‘Council may 
: thinks fit, ‘extend any period of leave” so granted, but in” 
wase the’ reasons for the, extension shall be set forth in’ a4 


2 by the Secretary of State and laid before both 
ent. 


(4) Where leave of absence is granted to any person inpa 
*. of this section, he shall retain his office during the period off 
|. originally granted, or, if that period is extended by the Seere 
4 State in Council; during the period as so extended, but, if his 
3 



























exceed|s tpat period, his office €hall poe to have become ' 
ea 


oe urgent reasons, of pt 
jod and in ang other case" 


4m the case of a person granted | 
' Jnterest as from the termination of that 
|» as from the commencement of his absence. 

nd * (5) Where a person obtains leave of absence in pursuane this: 
~~ section, he shall be entitled to receive during his abseace 5 eee 
allowances as may be prescribed by rules made by the Secreta ' 
State in Council, but, if he does not resume his duties upo ‘ 
termination of the period of the leave, he shall, unless the S ta r 


State in Council o ise directs, repay, in such mémner as 
bed as wore, ay leave allowances received unde 

A mPa i . 

; (6) If 1 Governor-General or the Commander-ia-Chi 

's ted leave for ufgent reasons of public interest, the Seeretar 

Ube. if Co may, in addition to the leaye allowances to v 

et 


entitled under this section, ooreg to him such further allow 
















ob. 
y be 
his 
“4s 


- think fit. 

} : (7) Rules made under this section shall be laid bet , 
" Houses of Parliament as soon as may they are made. * : 
E {1) Where leave is granted rsuance of the for 

: section to the Gayernor-General, or to the Com mani 

| Chief, or to a Governor, «a’ person shall be a 

f act in his place duifing his ce, and the 


shall be made by His Ma 
pei pte edton Re 









SEL otal to bt a tedainieibey snes of . 

). ‘The persor® so. appointed shall, until the return to duty of the ~ 
nent holder of the office, or, if be does not return, until aa 
or arrives, held and execute the office to Which he ha’ besn 

hted and shall“have and may exercise all the Tights and powell : 
‘and shall. be entitled to receive the emoluments and advan- 
| appartaining to the office, foregoing the emoluments and 


(if any) to which he was entitled at the time of his ‘oe th, 
sited to that Sffice. ? ; sik 


8B) When during the absence on leave of the Governor-General & 
érnor is apprinted to act in his place, the provisions of this 4 
n relating to the appointment of a person to act in the place ofa | 
mor to whom leave of absence has been granted in pursuance of 4 
— section shall apply in sathe manner as if leave of * 


































sa¥ 


ted té"the mor. 
a ‘a tet i returh to duty of the member so incapable or * 
absent, the person temporarily appointed shall hold and 


execute the office to which he has been appointed, and 
shall have and may exercise all the rights aid powers 
* thereof, and shall be entitled to receive the emoluments 
and advantages appertaining to the office, foregoing the 
emoluments and advantages (if any) to which he was 
at the time of his being appointed to that office. 
b) When a member of an Executive Confiell is by in 
e rendered ble of acting or attending to act as 
‘tethporary mem f council is appointed’ in his place, 
member shall be entitled to receive half hig)salary for the 
of his absence. « . 
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: RS. a. BP? 
nor-General oo ons nee .. 6,000 0 0 
nder-in-Chief and ernors (other than the 


rhors of the Cental ces Assam «+ 4,000 0° 0 
or of the Central Pfdvinces as -« 3,000. 0 0 
~ - a .. 2,750 0 0 
2 
Rules under 86 of the Government of India ’ 
22a gand 2286 set Sangin of fndbe Sere 
the Government of Indiag» > agile” « 
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Madras, Bombay or the United Provinces a 
the Executive Council of the Governor of the. = 3 
, Bihar and Orissa, or Burma sce ee 
2 vice Sareaiiey Gonna ofthe Sovetnat ot 966 
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APPENDIX P* ve soo 


AMENDMENTS TO ELECTOKAL RULES. 


Rules for the election of of the Council of, State, the 
Tagislative Assembly and the Leyislayive Conocils have 
recently? (July, 1925) been amended che of the clause dealing 
with the general qualifications for election, as follows ;— 
‘Sub-Rule2 of Rule 5 of the Electoral Rules for the two Chambers 
» of the Indian Legislature :—A person against whom a cenviction by | 
~ acriminal court, involving a sentence of transportation or ison- 
ment for a period of more than one year, is subsisting, shall, lene. 
| the offence of which he was convicted has been pardoned, not be 
ii eligible for election for five years from the date of thé expiration of 
mtence, provided that on an application made by.a ul 
" ified under this sub-rule and with jous approval” 
‘Governor-General in Council the Local of a Give 
< muy, by order in this behalf, remove the disqualification in respect.ot 
y of such person for election as a member of either Chamber 
the ~~ Legislature to represent any constituency a yg 


aed 








of transportation or imprisonment for a of more t 
» is subsisting, shall, unless the offence 
“bebe pardoned, not be for 
‘Aate of the expiration of the sentence, , provided that onan 
tion ‘made bya person Shean odiag, thie Sub-Rule 


oY See The The Enetishoan (dak nn) of October 2, \s2 


ve =e 





Weidiscos at aire than one year’ imprisonment must now b 
been imposed before there is any disqualification, and further if ta” 
open to the Local Government, with the approval of the Gov ; 
General-in-Council, on consideration of the circumstances of any 
individual case, to remove the disqualification. The rules require 
[ ~ application the person disqualified, but any person, © 
to stand for election for any of the Local Councils or oT > 
<i Chamber of the Indiah Legislature, has only to address the ~ 
Local Government, and in a Written application give particulars of = 
the sentence which itutes a disqualification in his case and vy 4 
that he wishes to for election and ask fiat the inqualiscation . 
may be removed. The Local Government will then be in ap 
to consider the ‘circumstances of the conviction in his case by the 
amendments which have been made.’ 
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